The Praxis Safety and Accountability Audit


Sample Regulatory Texts Checklist 
“Regulating texts direct the management of an institution; they define what workers must do. Think of regulating texts as the rules, established via political processes within local, state, tribal, and federal legislative bodies, public agencies, service agency boards of directors, and agency directors or administrators. Regulating texts carry the rules and regulations that define the scope of agency responsibility, direct internal operations, and shape aspects of service delivery and communication within and between agencies.”

· Excerpted from: Text Analysis as a Tool for Coordinated Community Response: Keeping Safety for Battered Women and their Children at the Center

While more difficult to change, regulating texts directly impact what is included in local policies and reflected in local practice. Understanding how these macro-level regulatory texts become enacted in local policy provides another piece of the puzzle as to what makes up local practice and what may be contributing to gaps in survivors’ experiences. Your Audit team may determine that some aspect of state, tribal code, or federal legislation needs to be revised and could seek to support state or national efforts to effect change. A local prosecutor can help identify state criminal statutes, case law or federal legislation/rulings. Experienced law enforcement officers and legal advocates will also be familiar with many of them. State coalitions often have a staff attorney well versed on state, case law, federal laws, and requirements of federal funding such as survivor privacy rights. What gets collected and used will depend on the scope and question. Not every criminal legal system Audit needs to examine every statute listed here. An Audit examining other institutional interventions, such as child custody and visitation, will have a different list of statutes to gather.
Sexual Assault-Focused Audit

The following might be collected and examined in a criminal legal system Audit focused on response to sexual violence. 
· Sexual violence crime types, degree of crime, elements, and definitions (e.g., rape, sexual harassment, sexual battery, aggravated sexual battery, child sexual abuse, statutory sexual assault, incest, indecent exposure/behavior, invasion of privacy, nonconsensual sexting, stalking, cyberstalking, revenge porn, sex trafficking, crimes specific to minors/child, pornography/sexting a minor, crimes specific to elder abuse, etc.). 
· Definition of penetration (vaginal/anal/oral/object/body part)

· Definition of contact (unwanted bodily contact and or fluid contact
· Indecent exposure

· Use of force, and coercion
· Making threats or placing a person in fear such as superior size
· Definition of consent and if consent is ongoing
· Use of weapons, degradation, humiliation, causing bodily harm
· Ability to consent if alcohol or drugs were voluntarily or involuntarily used 
· Definition of physically helpless
· Statute of limitations

· State statutes regarding whether sexual assault specific policies and training are mandated or voluntary and what is included in those policies and training curricula

· Federal laws regulating information-sharing

· Violence Against Women Act (VAWA)
· Victims of Crime Act (VOCA)
· HIPAA Privacy Rule
· 911 
· assignments of response priority
· codes for various sexual assault crimes

· Codes/categories of complaints (e.g., exceptionally/cleared, un/founded, baseless, false, non-crime codes, etc.)

· Legislation regulating sexual assault medical/forensic examination access for both reported and unreported sexual assaults (e.g., how long the kit is stored, what agency stores the kit, when law enforcement picks up the kit, victim notification, etc.) 
· Review law enforcement state licensing agency for state investigation policies, supervisory review, and training requirements
· Arrest

· Probable cause

· Warrants

· Bail or bond

· Review possible range of charges per statute with number of actual charges by a prosecution office 

· Pre-trial release recommendations/conditions, including no-contact conditions

· Review state court policies and/or district court procedures for Trial preparation, including jury selection, jury instructions and voir dire

· Rape shield laws

· Witness intimidation
· Use of expert witnesses 
· Case laws like Brady v. Maryland

· Victim Rights and Notifications 

· Victim right to have a community-based advocate present

· Victim notification of declination of charging

· Pleas (prosecution offers/negotiations)

· Pre-sentencing investigation and victim impact statement
· Sentencing 
· prosecution recommendations 
· court orders
· maximum and minimum prison term 
· other fines or penalties

· Probation
· Sex offender registry program/procedures/requirements/community notifications
· Civil rights remedies 
· Laws regulating campus response to sexual assault, such as the Cleary Act, VAWA, Campus Sexual Violence Elimination Act (SaVE Act), state specific statutes, Family Educational Rights and Privacy Act (FERPA), Title IX, etc. 
Domestic Violence-Focused Audit

The following statutes might be collected and examined in a criminal legal system Audit focused on response to domestic violence. A prosecutor can help identify the statutes, and experienced law enforcement officers and legal advocates will also be familiar with many of them. What gets collected and used will depend on the scope and question. Not every criminal legal system Audit needs to examine every statute listed here. 
(
Domestic violence crimes (e.g., assault, battery, disorderly conduct, trespassing, criminal damage to property, violation of a restraining order, interruption of a 911 call, terroristic threats)

(
Self-defense

(
Predominant aggressor

(
Arrest

· Probable cause

· Warrants

(
Police report requirements

(
Cooling off period before release

· Bail or bond
· Pre-trial release, including no-contact conditions
(
Pertinent rules of evidence in domestic violence case strategies

· Hearsay and any exceptions 
· Impeachment

· Prior inconsistent or consistent statements

· Other acts

· Expert witness testimony

(
Diversion agreements

(
Pleas 

(
Sentencing

(
Pre-sentencing investigation

(
Probation

(
Batterers’ programming, including any statutorily mandated certifications for batterers’ intervention programs

(
Statutorily authorized domestic violence-related fines, fees, and costs

(
Weapons confiscation

(
Civil protection or restraining orders

· Application or petition

· Service

· Issuance

· Emergency

· Temporary or ex parte

· Final
· Amendments to orders
· Contempt orders
· Weapons confiscation
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