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Introduction

For the past thirty years, communities across the country have been defining and implementing
reforms in the criminal justice system response to domestic violence. Initiated by the battered
women’s movement, attention to violence against intimate partners has become commonplace
among police, prosecutors, courts and probation agencies, joined by community advocates,
victim services organizations and batterer intervention programs. The landscape of community
response looks very different in 2010 than it did in 1980. There is an expectation of coordination
and collaboration. Working relationships between advocates and police are matter-of-fact in
many communities. Key intervening agencies often have written policies and protocols in place.
State legislatures have enacted laws that require certain actions and accountability by entities in
the criminal legal system. Since 1995, the Violence Against Women Act has provided grants that
support a wide range of activities that emphasize “a coordinated community response from
advocacy organizations in partnership with the criminal justice system [as] critical to reducing
violent crimes of violence against women and enhancing victim safety and offender
accountability.”

Many communities can now look back on a coordinated community response (CCR) that spans
twenty years or more. Still others are relatively new to the linkages, communication,
relationships, and policy and practice changes that characterize a “CCR.” Regardless of where a
community sits on this continuum, the ever-present question is: How are we doing? Are we
making things better or worse? Are we centralizing and strengthening safety for victims? Do our
efforts enhance or diminish offender accountability? What about the accountability of
community agencies and systems for their response? What is the best approach to...?

This best-practice assessment guide has been designed to assist police investigators, prosecutors,
and CCRs in answering such questions. A companion guide outlines a similar process for
examining emergency communications (911) and police patrol responses. This guide is not the
only tool available, and may not be the best fit for your agency or community, as we will address
shortly. It draws on the accumulated experience of many communities, particularly those that
have completed a Safety and Accountability Audit (Safety Audit) of investigations and charging
decisions over the last fifteen years.” It reflects an analysis of criminal justice system reforms
related to domestic violence and the sometimes unintended negative consequences of those
reforms. It distills that information into specific guidelines for practice in the crucial follow-up
and charging phase following the criminal justice system’s initial response to domestic violence—
related crimes.

This assessment guide is built around best practices that reinforce the essential characteristics of
intervention in domestic violence that maximizes safety for victims, holds offenders accountable
while offering opportunities to change, and sets an expectation of agency and practitioner
accountability to one another and to victims and offenders. These characteristic include:

! Program Overview, Grants to Encourage Arrest Policies and Enforcement of Protection Orders Program, Office on
Violence Against Women, http://www.ovw.usdoj.gov/arrest_grant_desc.htm.

2 Approximately fifty Safety Audits have been conducted since 1995, examining diverse aspects of institutional
response to domestic violence, including the entire range of criminal justice system interventions in domestic, from
911 through conditions of sentencing; civil orders for protection; and supervised visitation and safe exchange.
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Adhere to an interagency approach and collective intervention goals.

Build attention to the context and severity of abuse into each intervention.

3. Recognize that most domestic violence is a patterned crime requiring continuing
engagement with victims and offenders.

4. Ensure sure and swift consequences for continued abuse.

Use the power of the criminal justice system to send messages of help and accountability.

6. Act in ways that reduce unintended consequences and the disparity of impact on victims

and offenders.?

no

o

Approaches to Evaluating Practice

A CCR or individual agency responding to domestic violence crimes can use various methods to
evaluate and inform its intervention practices. The best-practice assessment presented in this
guide is an approach at one end of a continuum of complexity. While the three different forms of
evaluating practice described below have much in common, they vary significantly in the depth
and breadth of their attention and inquiry. Each has different features and different limitations as
a tool for evaluating a CCR.

The Best-Practice Assessment presented here is a relatively quick review of the response to
domestic violence-related cases, using checklists of core practices. These core practices have
been identified after working closely with Office on Violence Against Women (OVW) grantees
and other communities, particularly those that have established coordinated intervention
practices and many that have completed Safety Audits. The assessment has been developed to
assist communities where a Safety Audit is currently not viable because of inadequate resources,
limited organizational capacity, or challenging local conditions, such as interagency tensions or
lack of trust. The process involves a relatively narrow scope, a small number of participants,
limited data collection, and little direct consultation with victims of abuse. It relies heavily on a
guided review of the official records, such as police investigation reports and prosecution case
files.

The Safety and Accountability Audit is an in-depth examination of how work routines and ways
of doing business strengthen or impede safety for victims and accountability of offenders and
intervening systems. A trained interagency team conducts interviews and observations with
practitioners who are skilled and well-versed in their jobs. The team also analyzes case files,
policies, and other documents. A Safety Audit is grounded in focus group discussions or other
interviews with victims of battering. It seeks to uncover the gaps between what people need to
craft safety and strengthen accountability, and what intervening systems provide in their
responses. The Safety Audit also introduces and reinforces new ways for interveners to work
together. A Safety Audit examines one or more points of intervention in depth and seeks to make
visible any contradictions between the assumed response and the actual response. To be
successful, this approach requires sound working relationships and a high level of trust between
community partners. A Safety Audit is a tool for exploring more complex questions that go

® See Appendix 3, “Foundations of Effective Intervention.”
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beyond matters of routine practice, such as examining assumptions and theories about domestic
violence or disparities in intervention based on social standing.

The Blueprint for Safety is an approach to evaluating and revamping an existing coordinated
community response by examining and subsequently rewriting existing policies and protocols
using the Blueprint standards. The Blueprint is essentially a set of plans, but plans drawn with
meticulous attention to the details of interagency case processing in domestic violence—related
cases. Becoming a “Blueprint Community” requires a large measure of political will among
criminal justice system agencies and advocacy organizations. Agency leaders, practitioners, and
victim advocates must be able to collaborate in assessing, revising, and writing each agency’s
policies and protocols. They must be positioned to evaluate and resolve differences according the
Blueprint’s foundational principles: (1) adhere to an interagency approach and collective
intervention goals; (2) build attention to the context and severity of abuse into each intervention;
(3) recognize that most domestic violence is a patterned crime requiring continuing engagement
with victims and offenders; (4) ensure sure and swift consequences for continued abuse; (5) use
the power of the criminal justice system to send messages of help and accountability; and (6) act
in ways that reduce unintended consequences and the disparity of impact on victims and
offenders.”

The following grid provides a snapshot of each approach and considerations in determining
which might be the best choice for a particular community and its local conditions. In deciding
which approach is the best fit for your community, first determine what level of coordination
exists in the overall response to domestic violence (use Introduction — Attachment 1, Three
Levels of Interagency Response to Domestic Violence, to guide that review and conduct an
appraisal of the capabilities in place, as well as likely challenges). The Best-Practice Assessment
can be useful to a community at any level of interagency response. For the Safety Audit or the
Blueprint to be successful, however, the features of coordination described in levels two and
three need to be largely in place.

* Information about the Safety and Accountability Audit and the Blueprint for Safety can be found at
www.praxisinternational.org.
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Best-Practice Assessment or Safety Audit or the Blueprint for Safety:
Which Approach is the Best Fit for Your Community?

Method

Features

Best Fit When...

Best-Practice | = Quick; completed over a

e Limited time

Assessment series of 3 to 5 meetings e Limited personnel available to
= Conducted by a small team participate
= Limited data collection: e Challenging local conditions, e.g.,
review of reports or case mistrust, lack of solid partnerships and
files against a checklist of working relationships between key
recommended practices criminal justice system agencies
= Focus on one or two e Asingle agency (e.g., police
agencles versus system investigation or domestic violence unit
= Little direct consultation or a prosecutor’s office) wants to
with victims of abuse examine its own practices, regardless of
= May not need or result in a the extent of existing coordination or the
written product, such a report willingness or ability of other agencies
to join in an assessment
e Examining a narrow scope of
intervention, e.g., only follow-up
investigations or charging decisions
e The skill, ability, or time is not available
to conduct a group analysis of
information or produce reports or other
products of such an analysis
e Agency or CCR seeks a “tune up”
following a previous Safety Audit
Safety & = Conducted over a period of | e Sufficient time to plan and conduct the

Accountability months; typically, 6 to 12

Audit

= Trained interagency
multidisciplinary team of
practitioners

= Wide data collection,
including focus groups,
individual interviews,
observations, and text/file
analysis

= Guided by a coordinator

= Examines multiple points of
intervention, agencies, and
systems

= More complex level of

Safety Audit

e An interagency multidisciplinary team
can be readily assembled and trained

e Trust, skills, and abilities exist within
the team to critically analyze
information, identify and articulate
safety and accountability issues, and
make recommendations to address those
Issues

e Strong working relationships and trust
between key players and between
criminal justice system agencies and
community advocates

e Following an initial review of practices
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Best-Practice Assessment or Safety Audit or the Blueprint for Safety:
Which Approach is the Best Fit for Your Community?

Method

Features

Best Fit When...

analysis that examines how
features of institutions shape
practices

= Anchored in consultation
with victims of abuse

using the self-assessment

e As a prelude to establishing a Blueprint
Community

e To explore more complex questions that
go beyond routine practice

Blueprint for | = Long-term commitment to

Safety

evaluation and
implementation

= Commitment from all key
criminal justice system
agencies

= Central role for community
advocates in shaping
criminal justice system
policies and protocols

= Multi-agency writing process

= Agreed-upon agency and
designate person organizes
the work

= Rests on previous
examination of the
community response

= Limited data collection
activities

= Focus on evaluation and
revision of existing policies
and protocols

= Meaningful consultation
with community members
who are most impacted by
criminal justice system and
public policies

e Prepared to review and write policy and
procedure for each step of case
processing

e Way of implementing Safety Audit
findings and recommendations

e Key criminal justice system leaders are
committed to a cohesive approach

o Key leaders agree that the Blueprint
Foundational Principles will guide
intervention at each step

e Agreed-upon central role for advocates
to comment on and help shape criminal
justice system policies and protocols

e At least one agency and designated
person will act as overall coordinator

e Can establish a working committee with
representation from each agency

e Willing to make a long-term
commitment to ongoing monitoring and
evaluation

e A designated entity has sufficient
authority and resources to monitor and
actively sustain the Blueprint
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How to Use the Best-Practice Assessment Guide

This guide has been prepared for those who are planning or coordinating an assessment of police
follow-up investigations, such as those conducted by detectives or a specialized domestic
violence unit, or prosecution charging decisions related to domestic violence crimes. With its
companion guide, a CCR can examine best practices at four key points of criminal justice system
intervention: (1) 911 call-receiving and dispatching, (2) patrol response, (3) police follow-up
investigations, and (4) prosecution charging decisions. Your community or agency may be
interested in only one of these areas or it may want to examine multiple points of intervention.
Select tools and materials according to the parameters of your review.

Regardless of the focus of your assessment, it can be helpful to have some familiarity with the
broader content of recommended practices for 911 through charging, which can be gained via
reviewing both assessment guides and the materials specific to each point of intervention. The
areas of practice included in the guides—911, patrol, investigation, and charging—are highly
interconnected. Responding patrol officers count on accurate details and descriptions from
dispatchers and call-takers. Investigators can expand on the information and evidence gathered at
the scene, but often cannot recreate or retrieve what 911 and patrol might have missed in the
initial response. Prosecutors rely on each practitioner who precedes them to ask the right
questions and gather the right information in order to support charging decisions that best
support victim safety and offender accountability.

The guide includes general tasks and tools related to the broad steps involved in conducting the
assessment:

1. Organize and prepare.
2. Map and examine case processing.
3. Report findings and recommend changes.

It includes time estimates and agendas for a process that can be completed in three to six months,
from initial planning to recommendations for change. It includes a specific checklist for each
point of intervention addressed in the guide, plus templates for organizing and reporting the
results of the assessment. Two workbooks, one for follow-up investigations and one for
prosecution charging decisions, include instructions and tools for analyzing case records,
analyzing agency policies, and preparing findings and recommendations.
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Introduction — Attachment 1

Three Levels of Interagency Response to Domestic Violence and Stalking Cases

[Adapted from a publication by Graham Barnes, Battered Women’s Justice Project, November 2009; used with
permission; www.bwjp.org.]

The purpose of interagency approaches is to improve safety and autonomy for victims and
reduce offender’s opportunity and inclination to harm victims. Many practitioners who work
with domestic violence and stalking cases believe they have a “coordinated community
response” (CCR) to domestic violence. Many communities will have elements of each level
described here. This is not a prescription for CCR development, but rather an observation of how
different communities have evolved. This is a discussion guide to encourage deeper interagency
work between government and community agencies. Consider what elements your community
has, and what helps and hinders further development.

[Level 1]
Almost all CCRs have level one capabilities; this can mean:

O Several of the key agencies (e.g. community based victim advocates, law enforcement,
prosecution, criminal and civil court staff, judiciary, probation, batterer programs,
sometimes child protective services, sexual assault programs) have shared policy and
procedures, and attend regular interagency meetings.

Most CCR work is done in interagency meetings, based on practitioner’s ideas for
solutions.

There is informal support for the CCR from some agency heads.

There may not be a paid CCR coordinator, but some practitioners informally take
leadership, as well as their assigned work.

Meetings are mostly cordial, and practitioners are learning more about each other’s
roles.

Relationship-building across agencies supports problem solving with difficult or
dangerous cases.

Training raises awareness of the dynamics of domestic violence and stalking, and the
value of working together.

Representatives of marginalized communities may be invited to meetings.

The CCR has a plan; produces some resources; and promotes community awareness of
domestic violence and stalking.

aa a o a aa 4

However:

O Some key agencies may not be routinely participating, or are hostile.

O Practitioners do CCR work on top of their regular work.

O Advocacy programs believe there is inadequate commitment from other agencies, and
they may be resented for criticizing other agency’s work and forcing collaboration.

0 When CCR partners critique each other’s work, there may be ill feeling, and/or problem
solving is blocked.
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0 The needs of culturally marginalized groups may not be identified or addressed. Domestic
violence coordination may not account for related issues such as stalking; abuse in later life;
sexual violence; child abuse.

[Level 2]

Some CCRs have most of the level one features, but may also have level two capabilities; this
can mean:

O A paid coordinator follows up on tasks set by CCR meetings and coordinates small
working groups to fix intervention “gaps.”

CCR members observe and learn the detail of other partners’ work.

Previous victims of abuse are invited to assess the CCR effectiveness.

There is some effort to understand the specific problems experienced by marginalized
communities, to improve services.

An interagency tracking and monitoring mechanism enables CCR partners to accurately
assess the effectiveness of the many parts of intervention.

CCR partners can critique each other’s role without it becoming personal or involving
public humiliation.

Interagency working groups develop agency policy and procedures informed by their
own experiences and promising practices from other communities.

Training is mostly discipline-specific and built around implementing new policies and
procedures.

Some agency heads directly support the CCR by: freeing staff to do CCR problem
solving; seeking funding for CCR projects; encouraging problem solving that is
informed by front line practitioners.

O a a o o aaaq

However:

O CCR coordinators may spend more time coordinating meetings and encouraging
attendance than fixing gaps in the system.

O Marginalized communities have few opportunities to give feedback and shape changes.

O New “system gaps” may emerge as staff changes, problematic new practices, and
inadequate monitoring reduce the CCR effectiveness.

[Level 3]

A few CCRs have most of the features in levels one and two, but may also have level three
capabilities; this can mean:

O Focus groups of diverse persons with which the CCR intervenes are routinely gathered
to evaluate and inform changes in policy and practices.

O Marginalized community members have their specific needs addressed and built into
the CCR process.

O Each intervention point has been examined to ensure that workers are coordinated by
their agencies and inter-agency agreements to maximize victim safety and
offender/system accountability.
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The CCR produces innovative policies, procedures, written resources, and training
activities, and shares them with other communities.

Agency representatives who have been involved in system change become co-
presenters and trainers capable of helping other communities.

The CCR has reinvented itself as previous system changes have become outdated or lost
their effectiveness.

Government agency practitioners are trusted by their CCR partners to initiate system
changes that ensure victim’s experiences guide new practice.

The CCR is active in community organizing to raise awareness of domestic violence,
stalking and related abuse issues - and partners with community agencies beyond the
criminal justice system.

a a a o A
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Planning and Conducting a Best-Practice Assessment of
Community Response to Domestic Violence

Criminal Justice System Response:
Police Follow-up Investigations & Prosecution Charging Decisions

Step 1: Organize and Prepare
Task 1: Assign a coordinator

While the Best-Practice Assessment anticipates less time and personnel than a Safety Audit, a
coordinator will still be needed to oversee the organizational details and logistics. Coordination
tasks include scheduling meetings, collecting policies and case material to review, and reporting
the results of the assessment. The coordinator is also a member and facilitator of the assessment
team.

The coordinator’s role will likely require about fifteen days of time over the three- to six-month
duration of the assessment. This includes time spent as a team member, as well as overall
coordination of the process. The tasks of coordination can be fulfilled by a temporary
reassignment of one person or can be shared between two or more members of the team. The key
requirement is that someone is responsible for organizing the process and preparing and
communicating with the work group. The coordinator will likely come from the agency that is
the focus of the assessment; this connection will help expedite gathering the agency’s policies
and files for review. Where a more established coordinated community response entity is using
the self-assessment, the CCR coordinator might fill this role. If the assessment includes both
investigations and charging, or expands to include 911 through charging, the coordination will
require additional time.

The coordinator will:

v" Read the self-assessment guide and become familiar with the tools and instructions.
v Collect pertinent laws and agency policies and protocols.

v ldentify and gather agency “case files” (e.g., investigation reports or prosecution case
files) for the work group to read.

Schedule and facilitate work group meetings.

Provide the work group with necessary copies and materials.

Keep a written record of the work group’s discussions and findings.

Prepare findings and recommendations to relay to the agency head(s) and the CCR, if
applicable.

AN NI NN

Task 2: Select the assessment team

The Best-Practice Assessment assumes that a small group of practitioners will do the work. The
process was designed to benefit from the dialogue, reflection, and discussion that is possible with
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a small set of experienced practitioners, rather than relying on the limited perspective of a single
person.

The assessment team or work group consists of three to five members, or more, depending upon
local needs. While the team could include only personnel from a single agency, we recommend
that it include experienced, skilled practitioners and some level of interagency representation,
plus at least one member who is a community-based advocate for victims of domestic violence
(see Step 1-Attachment 1). This advocacy perspective is critical in a process that does not
involve any direct consultation with victims of abuse, such as the focus groups that are
characteristic of a Safety Audit or the Blueprint for Safety. Similarly, a degree of interagency
involvement helps to examine the particular process under review in relation to how it impacts
what happens before or after it. For example, an assessment focused on police patrol would try to
include representation from 911 and prosecution.

The team will need to meet three to five times over the course of the assessment, for a total
estimated time commitment of approximately five days, depending upon how the work is
structured. If the assessment is applied to more than one point of intervention—examining 911
and patrol, for example—the size and configuration of the work group will need to reflect that
scope (see Step 1-Attachment 1). A single interagency work group could be used, or several
groups, each specific to one of the key points of intervention under review. The broader in scope,
the more likely it is that the assessment will require more time.

Work group members will:

v" Prepare by reading policies, protocols, and case records, as provided by the coordinator.
v’ Attend all scheduled meetings, according to the option selected for completing mapping
and case processing activities.

Complete all assignments to review case files or other documents.

Use the assessment worksheets to take notes on each assigned case.

As a group, articulate findings and recommendations that will be relayed to the agency
head(s) and the CCR, if applicable.

AN

Task 3: Select a structure and timeline

Will the team complete all of its work together during a series of four or five day-long meetings?
Will members complete assignments on their own and review what they have learned during a
series of shorter meetings? Will the group meet one morning each week until the assessment has
been completed? Selecting an approach early on will make it possible for work group members
to set aside the necessary time and to lock in a schedule of activities. The specific structure is
less important than the commitment to follow through and complete the assessment in a timely
way. This guide recommends a process (see Step 2: Map and Examine Case Processing) built
around four to five meetings, with specific tasks to accomplish in each meeting. The length and
frequency of those meetings can be adjusted to best fit local needs. The assessment could be
accomplished in about a month’s time or be conducted over a span of six months.
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Task 4: Develop and implement a confidentiality agreement

The assessment team will examine agency case files and will identify areas of practice that need
to be revised or discontinued, some more urgently than others. Most likely the team will use
investigation reports and prosecution files that are un-redacted, as noted above. The team is also
likely to have some degree of interagency composition. Because it will have access to detailed
information about specific cases, individuals, and practitioners, it is crucial that its members
agree to a set of ground rules governing how information will be treated and when and to whom
it will be released. Step 1-Attachment 2 is a template that can be used to develop a
confidentiality agreement for the assessment. If the process is being conducted strictly in-house,
within a single agency and without the involvement of other practitioners, such an agreement
may not be necessary, although those planning the assessment may want to consider whether it
would nevertheless be important to emphasize a certain level of confidentiality.

Task 5: Gather and organize policies and case files to review

This is one of the coordinator’s primary assignments. The extent to which this material is
compiled and well-organized has much to do with how readily the team can complete the
assessment. Each team member should have a folder or binder that includes:

e Policies and protocols governing the agency’s response to domestic violence

Include screening forms, checklists, risk assessment tools, or similar items. For
example, if the assessment concerns investigations conducted by a specialized
domestic violence unit, team members should have a copy of the police department’s
domestic violence policy, policies specific to the specialized unit, pocket cards, risk
assessment tools used by investigators, and report forms. If the focus is the charging
decision, include any agency guidelines or criteria for reviewing cases and any forms
or decision-making trees used to evaluate the case or recommend conditions of
release.

e A sample of case records relevant to the scope of the assessment
For example, if the team is examining police follow-up investigations, provide the
team with investigation files. If the focus is on charging decisions, include

prosecution case files.

e A set of case analysis worksheets for the case records under review (one worksheet
per record)

Appendices 1 and 2 include detailed best-practice worksheets and instructions for

each primary type of record that an assessment team might review: police
investigation reports and prosecution case files. Team members use the worksheet as
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a guide to identify practices that are included or missing in the response. Each team
member will have one worksheet per individual report or case file under review.

In organizing the case record material for the team, the coordinator(s) will compile a set of
records for each team member according to the following options for the case record analysis
(see a full description of each option in Step 2: Map and Analyze Case Processing):

Option 1
Copy all of the reports or case files included in the review for each team member. Each

member will complete an in-depth analysis of all case records.

Option 2
Copy all of the reports or case files included in the review for each team member. Each

member will take a preliminary look at every case record, but pay detailed attention in
each case only to specific sections of the worksheet, as assigned.

Option 3
Copy records of two cases for all team members; copy a different, distinct set of cases for

each work group, according to how the team has been split up. For example, one work
group of two team members gets one set of five prosecution case files; another work
group gets a different set of five case files; everyone sees files from two of the same
cases.

Assessment organizers will also need to decide in advance whether or not to redact the case
material that is distributed to the team and if so, to what extent. “Redact” is a legal term meaning
to make documents unidentifiable to a specific person or place. In any examination of policy and
response to domestic violence cases, masking the identities of the people involved (victims,
suspects, children, and practitioners) can help take the focus off of particular individuals or
personalities and shift it to the practices involved. Redacting can be time-consuming and costly,
however, particularly if it involves lengthy reports. It is also beyond the reach of almost any
community to redact lengthy prosecution case files. Each assessment project will consider local
needs and decide whether or not and to what extent to redact any case material. The Best-
Practice Assessment assumes that the case records the assessment team works with will not be
redacted. The confidentiality template (see Step 1-Attachment 2) has been designed accordingly,
with its emphasis on keeping case information confidential and secure and not identifying or
discussing any person named in the case outside of the team’s meetings. The exception to using
un-redacted material is that anything used in a report or presentation or setting beyond the team’s
internal discussions must first be redacted.

Step 1-Attachment 3 is a guide to assembling the types of case records to include in the Best-

Practice Assessment, according to the point of intervention under review, along with
recommendations for the sample size and any special considerations in using the material.
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Step 1 — Attachment 1

Scope and Team Configurations of a Best-Practice Assessment
Scope | Team Members
Note: These are suggested configurations. A team’s membership and size will reflect the
scope of the assessment and local needs. One team member will be the designated
assessment coordinator.
Police One or more investigators or officers assigned to the specialized domestic
investigations | violence unit, a prosecutor, and a community advocate

Why this mix? As with the other examples, this team is anchored in the
areas of practice under review and includes representation from victim
advocacy. The addition of a prosecutor brings in the perspective of the next
point of intervention, the practitioner who uses the information generated by
investigators to further goals of safety and accountability.

Prosecution One or more prosecutors, a patrol officer and/or investigator, victim-witness
charging specialist, and a community advocate.

decisions
Why this mix? Prosecutors are in the position to address the routines,
policies, and protocols under review. Patrol officers and investigators can
ask questions that help identify ways in which their functions can be better
linked to prosecution and to strategies that are less reliant on direct victim
involvement in the prosecution.

911, patrol, One or more 911 call takers or dispatchers, patrol officers, investigators,
investigation, | prosecutors, victim-witness specialists, and community victim advocates.
and charging
This is an ambitious scope for a Best-Practice Assessment. It would most
likely require organizing the team into smaller work groups, with each
group focusing on that particular point of intervention and with the
corresponding configuration described previously.

(See the companion guide and assessment tools for 911 and police patrol.)
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Step 1 — Attachment 2

Template

Best-Practice Assessment: Sample Confidentiality Agreement

The Best-Practice Assessment of the [agency name(s)] response to domestic violence will
involve reviewing case records and other documents. To ensure the integrity of the process,
respect the role of individual agency employees, and protect the privacy of community residents,
assessment team members agree to the following:

1.

Team Member Signature:

The material collected and distributed to team members is intended only for use in
conducting the Best-Practice Assessment and to inform the team and policy makers
on the need for changes in intervention practices.

Team members will keep any materials containing case information confidential, in a
secure location, and will return materials to the assessment team coordinator as
requested on designated dates.

Team members will not identify or discuss any person named in any case materials,
except as necessary within assessment team meetings.

Team members will not remove any non-public forms, files, or other records
containing personal identifying information.

Team members will adhere to agreed-upon procedures for releasing information
about the assessment to agency administrators.

Team members are not authorized to release or discuss any details of the assessment
to anyone outside of the [agency name(s) or CCR name].

Print Name: Date:

PLEASE RETURN THE SIGNED ORIGINAL TO [designated agency contact]
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Step 1 — Attachment 3

Assembling Case Records to Analyze in a Best-Practice Assessment:
Investigations and Charging Decisions

Scope Case Record Type and Suggested Quantity

NOTE: Complete an analysis of the lower number of records listed first. If time permits, or if
questions emerge that require examination of additional cases, add cases to the review in
increments of five to ten.

Police v 15 to 50 follow-up investigation reports for domestic violence-related
follow-up cases
investigations

Prosecution v 15 to 50 sets of prosecution case files
charging v’ Cases charged, declined, and any deferred prosecution or other diversion
(split the sample)

If the scope of the assessment includes more than one area of practice (e.g., investigations and
charging or 911 through charging), to the extent possible, utilize records for the same set of cases
and follow them as they proceed from one point of intervention to another. For example,
depending upon the scope of the assessment, analysis of a case that first appears as a 911
recording might also include the patrol reports, investigation reports, and prosecution file
associated with that case.

(See the companion guide and assessment tools for 911 and police patrol.)
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Step 2: Map and Analyze Case Processing

Discovering how domestic violence cases are taken up at the point of intervention under review
is at the heart of the Best-Practice Assessment. Here the assessment team seeks to clearly
understand how the response is organized and to what extent recommended practices are in place
or missing from that response. Three primary tools are involved:

1. Mapping the steps involved in processing a domestic violence case

Mapping involves a group discussion that utilizes the expertise of members of the team
who are most familiar with the process under review. For example, if the assessment is
looking at 911 practices, the call taker(s) and dispatcher(s) are the information sources. If
the assessment concerns follow-up investigations, the investigator(s) will outline the
process. Whatever the focus of the assessment, the role of the other team members is to
ask questions that will help develop a thorough understanding of how domestic violence
cases are taken up for official action at that point. Mapping is particularly useful in
understanding the steps involved in the official response to the case, how practitioners are
prepared and guided in their response, whether and how they are linked with other
interveners, and how they pay attention to the context and severity of abuse.

2. Case record analysis

Analysis of the official account or “case file”—the investigation report or prosecution
file—happens via reading a sample of case records against a checklist of recommended
practices. The team examines a sample of reports or files according to the parameters of
the assessment, reading individually and then pooling the results to complete an analysis
of gaps in practice. Case file analysis helps the team gauge the extent to which
recommended practices are in place, understand how interveners are paying attention to
the context and severity of abuse, and examine the extent to which domestic violence is
understood as a patterned crime requiring continuing engagement with victims and
offenders.

3. Policy analysis

Policy analysis is the final tool to help the assessment team discover the extent to which
current practices reflect best practices. Policy regulates what practitioners must do and
the boundaries of their discretion and responsibility. The team will be looking at whether
and how policy has been constructed to reflect principles, procedures, linkages, and
monitoring that are consistent with best practices. By addressing policy analysis towards
the conclusion of information-gathering activities, the team will get a more complete
picture of what practitioners assume is happening in domestic violence cases (mapping),
what is actually happening (case record analysis), and where and how policy needs to
change to produce a response that reflects best practices as completely as possible.
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This process of mapping and critical reading occurs over a series of meetings, with some
variation in length and number according to how the team organizes the case file analysis. Two
options for organizing this phase of the work are presented in the following grid. While the
assessment has been designed to be completed within no more than five sessions of data
collection and analysis, in planning and organizing your own project you are free to expand on
that number according to local needs. An assessment that centers on a single point of
intervention, such as charging decisions, will be the best fit for the suggested time frame. An
assessment that reaches across multiple agencies will require additional time.
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Organizing Mapping and Case Record and Policy Analysis

Option A

The assessment team meets initially to map
case processing. Members complete the
analysis of case records outside of the group
and meet briefly several times to check in on
their progress and address any questions that
have come up. They meet a final time in a one-
day meeting to sum up what they have
discovered and make recommendations.

Schedule:

Meeting 1

= Time: half-day

= Tasks: Map case processing; identify
follow-up questions and assign one more
questions to each team member; distribute
case materials and worksheets; orient the
team to the case file analysis process.

[Assessment team members analyze case
material on their own in between scheduled
meetings.]

Meetings 2 through 4

= Time: 2 hours each

= Tasks: Check in on case record analysis;
discuss cases completed since the last
meeting; follow up to questions generated
by the mapping; address any questions;
complete the policy analysis.

Meeting 5

= Time: 1 day

= Tasks: Report out on results of case record
analysis, identify gaps in recommended
practices, and recommend changes.

Option B

All of the work is completed in a series of one-
day meetings. Assessment team members map
case processing, read and discuss case
materials, analyze agency policies, and prepare
findings and recommendations in these
meetings.

Schedule:

Meeting 1

= Time: 1 day

= Tasks: Map case processing; distribute case
materials and worksheets and orient the
team to the case file analysis process;
analyze case records together.

Meetings 2 through 4

= Time: 1 day per meeting

= Tasks: Analyze case records; read and
discuss each case assigned for the meeting;
report on follow up to questions generated
by the mapping; complete the policy
analysis.

Meeting 5

= Time: 1day

= Tasks: Complete analysis of case records
and sum up results, identify gaps in
recommended practices, and recommend
changes.

Note: Adjust the number of meetings up or down according to local needs and the scope of the
assessment, complexity of the case records involved, and pace at which the team can complete

the case file review.
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Step by Step: Mapping Domestic Violence Case Processing

Select a format to record the mapping that can be brought to each subsequent team meeting
for reference and revision as more information becomes available; for example:

a. Flip chart paper that can be taped together as needed
b. A long, wide sheet of paper taped to a chalk board or wall
c. Electronic copy board that captures and prints the map

NOTE: Step 2 - Attachments 1 and 2 illustrate case processing maps. Your map does not
need to be printed, however, and most likely you will not have the time to take that extra
step. The map will be just as useful to the team, and perhaps most useful, if it is a kind of
poster that can be carried to and displayed at each meeting.

Read any applicable policies and protocols for the point of intervention that is being mapped.

Direct questions to the team members who are most involved as practitioners at the point of
intervention under review. For example, if the assessment concerns charging decisions, direct
questions to the prosecutor(s).

Start with this question: how does a domestic violence incident first come to your attention?
Diagram the initial point of contact and first step in case processing.

Ask: then what happens; what’s the next step? For each step, ask the following kinds of
questions to develop specific details about case processing:

What happens at this point?

Who is involved and how?

What kinds of policies or protocols govern this step?

What kinds of forms or reports are involved?

Where do those forms and reports go; who gets copies, and how?

What kind of inquiry into the type and severity of violence occurs?

What kind of messages regarding help for victims and offender accountability get
relayed?

@rPo0oTw

Encourage questions. Mapping benefits from the team members’ participation, experiences,
and perceptions.

Identify key themes and questions that need to be answered.
a. Prioritize questions and identify who to contact for more information.
b. Assign each team member one or more questions to address and report back on at

the next team meeting.

Bring the map to each team meeting. Use it as a point of reference when discussing case files
and make additions or changes as new information becomes available.
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Step by Step: Analyzing Case Records

Prior to reading the first police investigation or arrest report, each team member will have

received a set of case files, work sheets, instructions, and any applicable policies and protocols
related to the point of intervention being studied. As discussed previously in this guide (Step 1:
Organize and Prepare), assembling this material is one of the assessment coordinator’s primary

tasks.

Decide early on which of the following approaches to the case record analysis the assessment
team will use, as each option impacts how the case records will be assembled:

Option 1
Each member of the team reviews all reports or files and completes all sections of the

worksheet for each case. The advantage of this approach is that all members of the
team are seeing all cases and paying attention to the full range of recommended
practices included on the worksheets. Everyone has a common base of information to
bring to the discussions.

Option 2
Each member of the team completes a preliminary review of every case record, but

completes only specific assigned sections of the worksheet in detail. Each member
becomes a kind of expert in paying attention to those aspects of practice. During the
group discussion of each case they pool their analyses to develop a complete
assessment of the response. This approach can be particularly useful with case
records that involve lengthy documents, such as investigation reports, or multiple
reports, such as prosecution files. Everyone has a basic overview of the case, but does
not have to cover the same level of detail with all aspects of practice. Each team
member can focus attention on the assigned areas, rather than all of the elements.

Option 3
All team members complete a full review of two case records and discuss them

together in order to become familiar with the process and develop a common base for
the analysis. Then the team splits up into two or three smaller work groups, with a
different set of cases assigned to each group. This approach can be a way to include
more cases in the review while still providing a level of common grounding for the
process and ensuring that at least two members of the larger team are familiar with
any one case. Because all members have not completed at least a preliminary review
of all case records, however, and therefore do not have a rudimentary understanding
of each case, discussions can be more cumbersome and incomplete.

1. Review the instructions and become familiar with the worksheet(s) that will be used to guide
the analysis. Worksheets and instructions specific to the following areas of practice are
included in the appendices:

a. Appendix 1: Police Investigations Workbook
b. Appendix 2: Prosecution Charging Workbook
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Read the first report or file without stopping to take many notes on the worksheet or jumping

into the analysis.

a.
b.
C.

Read as if you were reading a story of the events.

Let the words do the talking.

Highlight what catches your eye in relation to the overall response and ways in which
victim safety and offender accountability are enhanced or diminished.

Work through the case record a second time, now paying close attention to whether and how

it reflects the practices listed on the worksheet (use one worksheet per case).

a.
b.
C.
d.

e.

If sections of the worksheet have been divided among the team (see Option 2 above),
pay primary attention to the sections assigned.

Check off all practices that are evident in the call, report, or file.

Note what is missing.

Use the notes column to record additional observations, questions, or examples
related to the case and the practitioner’s response.

Complete the case review summary at the end of the worksheet.

4. Repeat steps 3 and 4 for each case record assigned.

5. Review and discuss each case with the full team.

Use a copy of the worksheet to record the results of these discussions and summarize

the case analysis findings.
Have this summary available when the team meets to sum up and report findings and

identify needed changes.
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Step by Step: Analyzing Policies

The first question to ask is whether or not there is written policy governing the follow-up
investigation or charging decision process. If the answer is no, then one of the assessment team’s
recommendations will be for the agency and/or coordinated community response to develop
policies and related protocols based on best-practice standards. If the answer is yes, the team will
include an analysis of the policy or policies in the assessment.

1. Collect all relevant policies for the point(s) of intervention included in the assessment and
provide a copy to each team member.

2. Utilize the policy analysis checklist included in the workbook (Appendices 1 and 2).

3. Divide the assessment team into three. Assign one of the following sections of the policy
checklist to each member or small group:

a. Principles
b. Procedures
c. Monitoring

4. Each member reads the policy and completes the assigned section of the checklist. If the
team has been divided into work groups of two or more members, each small group reviews
the assigned section together.

5. Convene as a full team to review all sections of the checklist and discuss the policy.

6. Compile a preliminary list of recommended policy changes. The team will revisit and revise
this list in concluding the assessment (see Step 3: Report Findings and Recommend
Changes).

If your Best-Practice Assessment includes both points of intervention, investigations and
charging, repeat the process outlined above with each applicable policy.
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Step 2 - Attachment 1

Case Processing Map — City Attorney’s Office
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Step 2 - Attachment 2

Case Processing Map — County Prosecutor’s Office
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Step 3: Report Findings and Recommend Changes

The assessment team draws on its map, case analysis worksheets, and policy checklist to prepare
a summary and report of what it has learned and to make recommendations for change. This is
not a formal or complicated report, but an account of key findings, using the corresponding
template for the area of practice under review (see the workbooks in Appendices 1 and 2). The
summary provides the reference point for identifying needed changes in practice, as well as
highlighting where the existing response is consistent with best-practice recommendations. At
the conclusion of a Best-Practice Assessment, agency administrators—those charged with
making and implementing changes in an agency’s work practices—have available in one place a
concrete, documented account of what is in place and what needs to change.

1. Prior to the meeting, team members review all of their worksheets and notes. This includes a
thorough review of the findings template and its instructions. Coming to the discussion well-
prepared will help the process move as smoothly and quickly as possible. Team members
should have available:

e o ow

Case processing map (posted in the meeting room)
All case record analysis worksheets

Policy analysis checklists

Findings template

2. Divide the findings template into sections and the team into pairs or small groups.

a.
b.

Assign several sections of the template to each group.
Each group designates a note taker to record their discussions on the template.

3. Each group completes the list of findings for its assigned sections (Part 1-Column A on the
template).

4. Reconvene as the full assessment team and review the findings, section by section.

a.
b.

Each work group reports its conclusions for its assigned sections.

Other team members ask clarifying questions and suggest additions to the findings for
that section.

Affirm that team members are in agreement on the conclusions in each section.
Identify any areas of practice where the team is not in agreement or where additional
investigation is necessary in order to reach any conclusions.

NOTE: Because a practice is not evident in the case record does not necessarily
mean that it does not happen. It may happen but not be documented. Refer to the
case processing map and policy analysis to see whether there is an expectation or
requirement for the practice. Team members may have additional information from
their own experiences that address the practice in question. The team may want to
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10.

recommend an expanded assessment that would include additional interviews and
observations with practitioners.

It is the coordinator’s responsibility at this stage to keep an account of the team’s findings
and recommendations for change that can be shared with agency administrators or others in
the coordinated community response, as applicable. Use a blank findings template to
chronicle the discussion for later distribution, according to whatever agreements govern the
assessment.

Return to the pairs or work groups and complete any recommendations for change (Part 1-
Column B on the template).

Divide the team into three and assign one section of Part 2-Policy Changes to each person or
small group.

Reconvene as the full team and review the recommended policy changes.

If the assessment team is authorized to prioritize its recommendations and further develop a
plan for change, complete Part 3 of the findings template.

Use the findings template to provide specific feedback to the appropriate agency on its
response to domestic violence cases, including examples of best practices that are in place, as
well as recommended changes.

Convene a meeting of the assessment planners, team, and agency administrators to report on
and discuss the assessment’s findings and recommendations.

Constructing a Plan for Change

The Best-Practice Assessment has been developed to be particularly useful to communities that
find it challenging to allocate the time and personnel required to conduct a more extensive
examination of the investigation and prosecution response to domestic violence. In that vein, the
findings template has been designed to also serve as the plan, with the addition of a timeline and
assignments to specific staff or work groups to take the next steps in implementing the
recommended changes.
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Best-Practice Assessment Appendices

Police Investigations and Prosecution Charging Decisions

Appendix 1: Police Investigations Workbook

Appendix 2: Prosecution Charging Workbook

Appendix 3: “Foundations of Effective Intervention”
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Best-Practice Assessment — Appendix 3

Police Investigation Workbook

Follow-up Investigations
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Instructions for Completing the Police Investigation Report Worksheet

1. Complete one worksheet per report. (Assessment team members should receive a blank copy
for each report.)

2. Read the report first without stopping to take many notes on the worksheet or jumping into
the analysis.

a. Read as if you were reading a story of the events.

b. Let the words in the report do the talking.

c. Highlight what catches your eye in relation to the overall response and ways in which
victim safety and offender accountability are enhanced or diminished.

3. Read the report a second time and then turn to the worksheet.

a. If sections of the worksheet have been divided among the assessment team members,
pay primary attention to the sections assigned.

b. Check off all practices that are evident in the report and note specific examples.

c. Note what is missing.

d. Use the notes column to record additional observations, questions, or examples
related to the report and the patrol response.

e. Complete the summary at the end of the worksheet.

f. Read the report as many times as needed to thoroughly address the practices included
on the worksheet.

4. Repeat all steps for each report assigned.
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Case Review Worksheet: Police Investigation Report

Best Practices in Police Investigation Response to Notes
Domestic Violence NA = Not applicable in this case
Case # NA = Not possible in this case (explain)

Instructions: Check all practices evident in the report and the investigation response; note specific examples.

1. Witness identification and interviews

O If not included in the patrol incident report, identify
and obtain contact information for witnesses
O If initial interview is incomplete or missing important
information, conduct follow-up interviews and obtain
statements from all witnesses, including:
o 911 caller
0 Adult witnesses at scene
o Children at scene
0 Medical responders

2. Considerations in interviewing children

O Child’s physical, emotional or psychological ability to
give a statement

O Child’s age and ability to understand questions and
formulate responses

O Non-offending parent/guardian’s preferences as to
whether and how to talk with the children

3. Victim interview

O Interview arrangements include:
o0 Inquiry into victim’s welfare and safety
0 Referral information regarding advocacy
support, restraining orders, and other
community supports
O Explanation for any interview arranged but not
conducted
O Interview conducted and includes:
0 Account of events surrounding the incident
0 Attention to whether suspect has ever warned
victim about talking to police or seeking help
0 Specifics of any threats or warnings from suspect
o Initial and continuing treatment of injuries

4. Risk and danger assessment

O Victim interview includes a review of the victim’s
response to the three risk questions included in the
patrol report:

1. Do you think he/she will seriously injure or Kill
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Best Practices in Police Investigation Response to
Domestic Violence
Case #

Notes
NA = Not applicable in this case
NA = Not possible in this case (explain)

Instructions: Check all practices evident in the report and the invest

igation response; note specific examples.

you or your children? What makes you think so?
What makes you think not?

2. How frequently and seriously does he/she
intimidate, threaten, or assault you? Is it changing?
Getting worse? Getting better?

3. Describe the time you were the most frightened or
injured by him/her.

O If it appears there is a history of violence, follow-up
questions asked in victim interview:
0 Does he/she own a gun?

Have you left after living together?

Does he/she ever try to choke you?

Has he/she ever used a weapon against you or

threatened you with a weapon?

Has he/she threatened to kill you or

himself/herself?

0 Has he/she avoided arrest for domestic
violence?

0 Does he/she use drugs? If so, what kind and
with what effect?

0 Has he/she ever forced you to have sex when
you didn’t want to?

0 Does he/she control many of your daily
activities (e.g., friendships, whether or when
your family can visit, travel)?

0 Is he/she jealous of you?

0 Does he/she follow or spy on you or leave
threatening notes or messages?

0 Do you have a child that is not his/hers?

0 Has he/she beaten you when you were
pregnant?

0 Has he/she ever threatened or tried to commit
suicide?

0 Is he/she working?

0 Is he/she an alcoholic or problem drinker?

O OO

@]

O Investigation obtains details regarding:
o0 Severity and frequency of abuse
Victim’s level of fear
Isolation
History of violence, whether or not it resulted

O OO
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Best Practices in Police Investigation Response to
Domestic Violence
Case #

Notes
NA = Not applicable in this case
NA = Not possible in this case (explain)

Instructions: Check all practices evident in the report and the invest

igation response; note specific examples.

in law enforcement contact
O Investigation follows up on any indications or
suspicions of:
o Strangulation
Stalking
Witness tampering or intimidation
Sexual coercion or aggression

O OO

5. Medical reports

O Investigation gathers all medical reports following
signed release obtained by patrol

O Investigation follows up to obtain release and records
if patrol does obtain a signed release

6. Records check and documentation of past abuse

O Comprehensive criminal history check conducted
o National
o State
o Local
0 Juvenile
O History of abuse documented
o Past police reports on the offender
o Past and current court orders: civil orders for
protection (domestic abuse and/or harassment);
criminal no-contact orders
o Police reports from other jurisdictions (in-state
& elsewhere) in cases of stalking or increased
risk of harm

7. Evidence collection

Follow-up photographs of injuries

Physical evidence not collected by patrol

Any weapons used in incident (and highlight related

threats to kill)

Recordings/printouts of relevant 911

communications, voice mail, e-mail, text messages,

and similar evidence

O Documents necessary to prove the element of a crime
or an enhancement, such a copies of bail records,
protection orders, repeat offender status, etc.

O Evidence and information missing from the patrol

report is noted and addressed

a Qaad
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Best Practices in Police Investigation Response to
Domestic Violence
Case #

Notes
NA = Not applicable in this case
NA = Not possible in this case (explain)

Instructions: Check all practices evident in the report and the invest

igation response; note specific examples.

8. Link with probation

O Investigation makes key information immediately
available to a probation officer conducting a
presentence investigation, including:

o Information on the current offense

o Criminal history check and history of abuse

0 Responses to victim interview and risk
questions

0 Interviews with witnesses

9. Suspect gone-on-arrival (GOA)

O Assign investigation priority according to one or more

of these factors:

o Victim injury or impairment
Possible witness tampering
Strangulation
Stalking
Increased risk of harm
o High level of victim fear

Conduct complete investigation, including victim
interview and domestic violence risk assessment
Notify victim of attempt to interview suspect
Conduct in-person interview of suspect out of
custody, if possible
Notify victim if investigator assesses increased risk of
harm
Check probation status; if so, forward incident report
and contact with probation officer
If the charge is a felony, issue a pickup and hold
Interview in-custody suspect in jail
If the investigator is not the arresting officer, check
for any spontaneous statements made by suspect
during transport or booking
Notify victim of prosecutor’s charging decision
Ensure that the victim has information regarding
advocacy and civil protection orders
O Encourage the victim to call police again if new

incidents occur

aaa Qo O 4aa d
©Oo0o0o

aa
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Best Practices in Police Investigation Response to
Domestic Violence
Case #

Notes
NA = Not applicable in this case
NA = Not possible in this case (explain)

Instructions: Check all practices evident in the report and the invest

igation response; note specific examples.

10. Victim engagement and collaboration

a
a
a
a
a
a
a
a

Q Qa

a

a a o g

Protect victim from suspect retaliation: do not
disclose what victim has told investigators

If circumstances allow, do not tell the suspect that
investigators have spoken to the victim

Treat each contact with the victim as an opportunity
to build a continuing relationship

Patience with victims who may be hostile or less than
appreciative of investigators’ efforts

Provide investigator name and contact information
Encourage victim to report suspect contact, abusive
behavior, violations

Request victim report any threats by suspect for
cooperating with the investigation

Inform victim of importance of keeping a record of
mail, voice mail, e-mail, text mail, etc. by suspect or
others acting on suspect’s behalf

Assist victim with problem-solving around personal
safety

Ask open-ended questions which are more likely to
produce information than narrow questions.

Ask for details and record all credible reports of
violence, stalking, coercion, intimidation and related
acts of abuse

Inform the victim of community services that support
and enhance safety

If the victim and/or witnesses do not speak English,
contact appropriate interpreter services

Do not use neighbors or family members as
interpreters

Provide messages of help, reassurance and protection

Investigation Response — List gaps in best practice

Add pages if needed
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Policy Analysis Checklist

Instructions

1. Read the policy and highlight all of the items related to the section of the checklist that has
been assigned:

a. Principles
b. Procedures
c. Linkages and monitoring

2. Check off all elements that are found in the existing policy and note how the policy ensures
that response. Cite specific policy sections and language that support the response.

3. Use the checklist to identify policy gaps when preparing section two of the findings template.
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Police Investigation Response — Policy Analysis

Policy title:

A. Principles

Does the policy ensure a response that:

How does this happen?

O Adheres to an interagency approach and
collective intervention goals?

O Builds attention to the context and severity

of abuse?

0 Recognizes that most domestic violence is

a patterned crime requiring continuing
engagement with victims and offenders?

O Seeks sure and swift consequences for
continued abuse?

0 Messages of help and accountability?

O Reduces unintended consequences and the

disparity of impact on victims and
offenders?

B. Procedures

Does the policy ensure a response that:

How does this happen?

O References applicable laws, definitions,
and authority?

O Provides criteria & procedures for sorting

cases into appropriate levels of response
according to context & severity of abuse
(i.e., different levels of response for

different levels of dangerousness & risk)?
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B. Procedures

Does the policy ensure a response that:

How does this happen?

O Guides practitioners in documenting
actions and information about the case in
ways that decrease reliance on memory
and improve the thoroughness of case
information?

O Accounts for how victims use violence in
response to battering by an abuser?

O Recognizes and guards against increasing
victim vulnerability to consequences and
retaliation if they participate in
confronting and holding offenders
accountable?

O Recognizes an offender’s likelihood of
battering in future relationships?

O Provides mechanisms for documenting the

pattern and history of abuse when and
wherever possible?

O Reinforces a swift, timely response
focused on victim safety?

0 Recognizes the ways in which abusers
used children to control adult victims of
abuse?

O Understands that protection of the adult
victim parent is critical to the welfare of
children?

O Provides effective mechanisms to ensure

victim notification, access to advocacy and

victim services, and safety planning?
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C. Monitoring

Does the policy ensure a response that:

How does this happen?

O Links practitioners to those who intervene

at the next points of intervention?

O Specifies how and within what time frame

case information is shared, and with
whom?

O Includes mechanisms for tracking
practitioner compliance with policy and
for recording exceptions to the policy?

O Includes steps to ensure compliance and
address non-compliance?

O Provides continuing education and training

for practitioners on an on-going basis?

O Establishes a process of record sharing and

external monitoring?
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Instructions for Completing the Findings Template

1. Review all of case analysis worksheets and notes and the policy analysis checklist.

2. Split Part 1 of the findings template into sections and divide the sections among the
assessment team.

a. Assign several sections of Part 1 to each person or small group.
b. Each person or group records their discussions on a copy of the template.

3. Each person or small group completes the list of findings for the assigned sections (Part 1-
Column A on the template).

4. Reconvene as the full assessment team and review the findings, section by section.

a. Each person or group reports its conclusions for its assigned sections.

b. Other team members ask clarifying questions and suggest additions to the findings for
that section.

c. Affirm that team members are in agreement on the conclusions in each section.

d. Identify any areas of practice where the team is not in agreement or where additional
investigation is necessary in order to reach any conclusions.

e. NOTE: Because a practice is not evident in the case record does not necessarily
mean that it does not happen. It may happen but not be documented. Refer to the
case processing map and policy analysis to see whether there is an expectation or
requirement for the practice. Team members may have additional information from
their own experiences that address the practice in question. The team may want to
recommend an expanded assessment that would include additional interviews and
observations with practitioners.

5. Return to the pairs or work groups and complete any recommendations for change (Part 1-
Column B on the template).

6. Divide the team into three and assign one section of Part 2-Policy Changes to each person or
group.

7. Reconvene as the full team and review the recommended policy changes.

8. If the assessment team is authorized to prioritize its recommendations and further develop a
plan for change, complete Part 3 of the findings template.

9. Convene a meeting of the assessment planners, team, and agency administrators to report on
and discuss the assessment’s findings and recommendations.

Best-Practice Assessment, Appendix 1: Investigations -41 -



Findings Template

A Best-Practice Assessment of the Police Investigation Response to
Domestic Violence: Findings and Recommendations

Date assessment completed:

Part 1

Best Practice in the Police
Investigation Response to
Domestic Violence

A. Findings:

B. Recommendations:

Witness identification and

interviews:

O If not included in the patrol
incident report, identify and
obtain contact information for
witnesses

O If initial interviews incomplete
or missing important
information, conduct follow-up
interviews and obtain
statements from all witnesses

Considerations in interviewing

children:

O Child’s physical, emotional or
psychological ability to give a
statement

O Child’s age and ability to
understand questions and
formulate responses

O Non-offending
parent/guardian’s preferences
as to whether and how to talk
with the children

Victim interview:
O Interview arrangements
include:

0 Inquiry into victim’s
welfare and safety

o Referral information
regarding advocacy
support, restraining
orders, and other
community supports

Explanation for any interview
arranged but not conducted
Interview conducted and
includes:

0 Account of events
surrounding the
incident

0 Attention to whether
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Best Practice in the Police
Investigation Response to
Domestic Violence

A. Findings:

B. Recommendations:

suspect has ever
warned victim about
talking to police or
seeking help

0 Specifics of any threats
or warnings from
suspect

o Initial and continuing
treatment of injuries

Risk and danger assessment:

O  Victim interview includes a
review of the victim’s response
to the three risk questions
included in the patrol report

O If it appears there is a history
of violence, detailed risk and
danger assessment included in
victim interview

O Investigation obtains details

regarding:
0 Severity and frequency
of abuse
o Victim’s level of fear
O Isolation

0 History of violence,
whether or not it
resulted in law
enforcement contact

O Investigation follows up on any
indications or suspicions of:

o0 Strangulation

o Stalking
0  Witness tampering or
intimidation
o Sexual coercion or
aggression
Medical reports:

O Investigation gathers all
medical reports following
signed release obtained by
patrol

O Investigation follows up to
obtain release and records if
patrol does obtain a signed
release

Records check and documentation

of past abuse:

O Comprehensive criminal
history check conducted
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Best Practice in the Police
Investigation Response to
Domestic Violence

A. Findings:

B. Recommendations:

O History of abuse documented

0 Past police reports on the
offender

0 Pastand current court
orders: civil orders for
protection (domestic abuse
and/or harassment);
criminal no-contact orders

o Police reports from other
jurisdictions (in-state &
elsewhere) in cases of
stalking or increased risk of
harm

Evidence collection

O  Follow-up photographs of
injuries

O Physical evidence not collected
by patrol

O  Any weapons used in incident
(and highlight related threats to
kill)

O Recordings/printouts of
relevant 911 communications,
voice mail, e-mail, text
messages, and similar evidence

O Documents necessary to prove
the element of a crime or an
enhancement, such a copies of
bail records, protection orders,
repeat offender status, etc.

O Evidence and information
missing from the patrol report
is noted and addressed

Link with probation
O Investigation makes key
information immediately
available to a probation officer
conducting a presentence
investigation, including:
o0 Information on the current
offense
0 Criminal history check and
history of abuse
0 Responses to victim
interview and risk questions
0 Interviews with witnesses

Suspect gone-on-arrival (GOA):
O  Assign investigation priority
according to one or more of
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Best Practice in the Police A. Findings: B. Recommendations:
Investigation Response to
Domestic Violence

these factors:
o Victim injury or
impairment
0 Possible witness
tampering
Strangulation
Stalking
Increased risk of ham
High level of victim
fear
O Conduct complete
investigation, including victim
interview and domestic
violence risk assessment
Notify victim of attempt to
interview suspect
O Conduct in-person interview of
suspect out of custody, if
possible
Notify victim if investigator
assesses increased risk of harm
Check probation status; if so,
forward incident report and
contact with probation officer
O If the charge is a felony, issue a
pickup and hold
Interview in-custody suspect in
jail
If the investigator is not the
arresting officer, check for any
spontaneous statements made
by suspect during transport or
booking
Notify victim of prosecutor’s
charging decision
Ensure that the victim has
information regarding
advocacy and civil protection
orders
O Encourage the victim to call
police again if new incidents
occur

O O0O0O0

Victim engagement and

collaboration:

O Protect victim from suspect
retaliation: do not disclose
what victim has told
investigators

O If circumstances allow, do not
tell the suspect that
investigators have spoken to
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Best Practice in the Police
Investigation Response to
Domestic Violence

A. Findings:

B. Recommendations:

a

the victim

Treat each contact with the
victim as an opportunity to
build a continuing relationship
Patience with victims who may
be hostile or less than
appreciative of investigators’
efforts

Provide investigator name and
contact information

Encourage victim to report
suspect contact, abusive
behavior, violations

Request victim report any
threats by suspect for
cooperating with the
investigation

Inform victim of importance of
keeping a record of mail, voice
mail, e-mail, text mail, etc. by
suspect or others acting on
suspect’s behalf

Assist victim with problem-
solving around personal safety
Ask open-ended questions
which a more likely to produce
information than narrow
questions

Ask for details and record all
credible reports of violence,
stalking, coercion, intimidation
and related acts of abuse
Inform the victim of
community services that
support and enhance safety

If the victim and/or witnesses
do not speak English, contact
appropriate interpreter services
Do not use neighbors or family
members as interpreters
Provide messages of help,
reassurance and protection
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Part 2

Summary of Recommended Police Investigation Policy Changes

Principles Procedures Linkages & Monitoring
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Part 3

Priority:

Next steps in meeting the priority:

Assigned to:

Target
date:

1.

2.

10.

11.

12.

13.

14.

15.
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Best-Practice Assessment — Appendix 4

Prosecution Charging Workbook

Prosecution Charging
Decisions
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Instructions for Completing the Prosecution Case Review Worksheet

1. Complete one worksheet per case file. (Assessment team members should receive a blank
copy for each case file.)

2. Read the case file first without stopping to take many notes on the worksheet or jumping into
the analysis.

a. Read as if you were reading a story of the events.

b. Let the words in the report do the talking.

c. Highlight what catches your eye in relation to the overall response and ways in which
victim safety and offender accountability are enhanced or diminished.

3. Read the case file a second time and then turn to the worksheet.

a. If sections of the worksheet have been divided among the assessment team members,
pay primary attention to the sections assigned.

b. Check off all practices that are evident in the case file and charging decision process
and note specific examples.

c. Note what is missing.

d. Use the notes column to record additional observations, questions, or examples
related to the case file and the prosecution charging decision.

e. Complete the summary at the end of the worksheet.

f. Read the case file as many times as needed to thoroughly address the practices
included on the worksheet.

4. Repeat all steps for each report assigned.
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Case Review Worksheet: Prosecution Case File

Best Practices in Domestic Violence Case Charging
Decisions
Case #

Notes
NA = Not applicable in this case
NA = Not possible in this case (explain)

Instructions: Check all practices evident in the case file and the charging decision process; note specific examples.

1. Request and consider a wide range of information

a
a
a
a

a aa a d aa

aa d

Police reports of the current offense

Past domestic violence-related police reports
involving this suspect

Summary of the presentence investigation on
offenders previously convicted

Evidence collected at the scene, such as photos,
broken phones, ripped clothing and other damaged
property

911 recordings and CAD reports

Jail call recordings, jail logs of visitors or mail, or
booking or custodial information of threats or
threatening behavior

Past and current protection order and harassment
order pleadings and affidavits

E-mails, voice mails, text messages, letters and other
communications

Arrests and convictions

Victim’s responses to dangerousness or risk
assessment questions in current and past police
reports

Communication with victim or, with victim consent,
communication with the victim’s community
advocate or victim/witness advocate

Defendant’s behavioral history in relation to possible
harassment/stalking charges

Medical records

Family court files

2. Evaluate the history, context, and severity of violence

a
a
a
a

Extent to which there a pattern of ongoing
intimidation, coercion, and violence

Severity of the violence

Frequency of the violence

Seriousness of injuries and/or level of fear expressed
by the parties

0 Who has been injured and how

o Who is afraid of whom and in what ways

0 What kind of threats have been made or coercion
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Best Practices in Domestic Violence Case Charging
Decisions
Case #

Notes
NA = Not applicable in this case
NA = Not possible in this case (explain)

Instructions: Check all practices evident in the case file and the charging decision process; note specific examples.

used to dissuade the victim from participating in
the prosecution

o Who is most vulnerable to ongoing intimidation,
coercion and violence

3. Consider harm to children and use of children as instru

ment of abuse

O Evaluate whether abusive party physically harmed the
children, and in what way.

O Evaluate whether victim has been threatened that the
children will be harmed, and in what way.

O Evaluate whether victim fears the children will be
taken by the abuser (via abduction or via custody
actions) in retaliation for participating in the
prosecution.

O Evaluate whether victim was assaulted during
pregnancy or shortly after giving birth.

O Inquire as to status of family court action.

4. Evaluate risk and lethality factors

3 Include attention to:
o Stalking
Strangulation
Threats to kill the victim
Threats of suicide
Forced sex or pressuring for sex when
separated
Serious injury to the victim
Carries, has access to, uses or threatens with a
weapon
o0 Violence outside the home
0 Aggression toward interveners
0 Threats to family, coworkers or victim’s new
partner
o Abuse of or killing of animals
o Damaging victim’s property
o0 Violence during pregnancy or shortly after
giving birth
0 Hostage-taking or restraint
0 Acts exhibiting extreme hostility toward the
victim
O Evaluate consequences of no intervention or less
aggressive intervention on lethality factors in the
case.

O O0OO0OoOo

o O

Best-Practice Assessment, Appendix 2: Charging Decisions

-52-




Best Practices in Domestic Violence Case Charging Notes
Decisions NA = Not applicable in this case
Case # NA = Not possible in this case (explain)

Instructions: Check all practices evident in the case file and the charging decision process; note specific examples.

5. Charge with attention to victim safety, including safety of victim defendant

O Charge all crimes committed as supported by
evidence, except where considerations of victim
safety, including the safety of a victim defendant,
warrant otherwise.

O Give precedence to charging cases most dangerous to
the victims.

o0 Cases presenting the greatest risk, based on
evidence and the victim’s response to risk
questions

0 Cases where the offender is out of custody or
gone on police arrival (GOA) according to the
same risk evaluation as in-custody cases

0 GOA cases after 30 days even if police
haven’t been able to interview the suspect

O Pay attention to charges that may have been
historically underutilized but are characteristic of
domestic violence cases, such as:

o lllegal behavior that occurs after police arrive

on the scene

Strangulation

Harassment/stalking

Terroristic threats

Sexually aggressive behavior

Pattern of harassing conduct

0 Witness tampering

O Where defendant is intimidating, coercing, or using
violence against the victim, disposition seeks to:

0 Put controls on the defendant’s behavior.

o0 Hold the defendant accountable for the
behavior.

o0 Enhance victim safety.

o Allow for the possibility of rehabilitation,
as appropriate.

O Where the defendant is a victim of on-going domestic
violence, the course of action places controls on the
person’s continued use of violence without increasing
vulnerability to ongoing violence.

o Considers whether charging the widest
range of crimes or the most severe crime
furthers the goal of enhancing victim

OO0O0O0O0
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Best Practices in Domestic Violence Case Charging Notes
Decisions NA = Not applicable in this case
Case # NA = Not possible in this case (explain)

Instructions: Check all practices evident in the case file and the charging decision process; note specific examples.

safety.

o Considers whether charges that don’t
trigger the full range of domestic violence
consequences are appropriate.

O Where both parties used illegal violence, neither
engaged in self-defense, and the predominant
aggressor was arrested, review the case and consider
whether to charge the second party in addition to the
predominant aggressor.

O Re-evaluate the case for additional charges when new
information is available.

o Pay attention to harassment, stalking,
strangulation, or enhancing initial charges.

0 Amend charges as additional evidence is
gathered and developed.

6. Understand factors related to victim availability to the prosecution process

O Understand that the victim may be unavailable to
testify and recognize that the availability of victim
testimony may not be known at the charging stage.

O Account for post-Crawford and Davis legal
developments and strategies.

O Minimizes dependence on the victim in evidence-
gathering and maximize sources of evidence.

O Reflect awareness of intimidation and coercion
directed at victims to prevent participation in
prosecution.

O Apply knowledge of the doctrine of forfeiture by
wrongdoing and strategies for utilizing it in domestic
violence cases.

7. Evaluate prior incidents and convictions.

O Review prior recent incidents and charge if sufficient
evidence:
o Offender’s prior criminal conduct against the
same victim
o Offender’s prior criminal conduct against
another victim
O Prior convictions evaluated to determine if they allow
enhancement of the current offense with additional
penalties.
0 Where possible and appropriate, used flexibly

Best-Practice Assessment, Appendix 2: Charging Decisions -54 -




Best Practices in Domestic Violence Case Charging Notes
Decisions NA = Not applicable in this case
Case # NA = Not possible in this case (explain)

Instructions: Check all practices evident in the case file and the charging decision process; note specific examples.

in negotiating a resolution that serves both
victim safety and offender accountability.

o Gave consideration to pursuing charges but
not enhancing penalties if enhancement won’t
achieve or will undermine the goals of
offender accountability, victim safety and
justice.

8. Consider options in declining cases.

O If afelony charge is declined, considered whether a
misdemeanor charge is still possible.

O If a misdemeanor charge is declined because the case
may be appropriate for felony charges, transfer the
case immediately to the appropriate prosecuting
authority and inform the investigator.

O Consider further investigation rather than declining a
case if it might be charged with the availability of
additional information.

0 Note the potential of additional investigation
related to charging strangulation, stalking and
crimes involving threats.

o0 Specify to investigators what kind of
additional information is needed, including
information from other jurisdictions.

9. Engage and collaborate with victims in making charging decisions.

Minimize the need for the victim to confront the

offender.

Protect the victim from retaliation when using

information provided by the victim.

Treat interactions with victims as opportunities to

build collaboration.

Stay aware of the complex and often dangerous

implications of a victim’s collaboration with

interveners.

(O Take care not to endanger victims with what they’ve
shared of their lives, subject to constitutional
constraints and discovery rules

O Engage in dialogue with the victim rather than

treating her or him simply as an information source.

a a o a

O Offer clear, alternative messages to the abuser’s
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Best Practices in Domestic Violence Case Charging Notes
Decisions NA = Not applicable in this case
Case # NA = Not possible in this case (explain)

Instructions: Check all practices evident in the case file and the charging decision process; note specific examples.

messages (e.g., the abuser is unstoppable or that the
victim is crazy, at fault, unbelievable or unable to
make decisions).

10. Communicate charging decisions and respond to inquiries.

0 When a decision is made to decline charges, promptly
communicate the decision to the investigator.

O Consult with the investigator to determine if
additional evidence can be gathered to support a
charge.

O Once a final determination has been made whether or
not to charge the case, inform the following
individuals informed:

o The investigator

The victim and victim advocate

The arraignment attorney

Victim/witness personnel

Pretrial release personnel

Arresting officer

Probation officer

The defense attorney or, if the defendant is not

represented by an attorney, the defendant

O Respond to inquiries about the charging decision from
community domestic violence advocates.

O O0OO0OO0OO0OO0O

Prosecution Charging Decisions — List gaps in best practice

Add pages if needed
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Policy Analysis Checklist

Instructions

1. Read the policy and highlight all of the items related to the section of the checklist that has
been assigned:

a. Principles
b. Procedures
c. Linkages and monitoring

2. Check off all elements that are found in the existing policy and note how the policy ensures
that response. Cite specific policy sections and language that support the response.

3. Use the checklist to identify policy gaps when preparing section two of the findings template.
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Prosecution Charging Decisions — Policy Analysis

Policy title:

A. Principles

Does the policy ensure a response that: How does this happen?

O Adheres to an interagency approach and
collective intervention goals?

O Builds attention to the context and severity
of abuse?

0 Recognizes that most domestic violence is
a patterned crime requiring continuing
engagement with victims and offenders?

O Seeks sure and swift consequences for
continued abuse?

0 Messages of help and accountability?

O Reduces unintended consequences and the
disparity of impact on victims and
offenders?

B. Procedures

Does the policy ensure a response that: How does this happen?

O References applicable laws, definitions,
and authority?

O Provides criteria & procedures for sorting
cases into appropriate levels of response
according to context & severity of abuse
(i.e., different levels of response for
different levels of dangerousness & risk)?
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B. Procedures

Does the policy ensure a response that:

How does this happen?

O Guides practitioners in documenting
actions and information about the case in
ways that decrease reliance on memory
and improve the thoroughness of case
information?

O Accounts for how victims use violence in
response to battering by an abuser?

O Recognizes and guards against increasing
victim vulnerability to consequences and
retaliation if they participate in
confronting and holding offenders
accountable?

O Recognizes an offender’s likelihood of
battering in future relationships?

O Provides mechanisms for documenting the

pattern and history of abuse when and
wherever possible?

O Reinforces a swift, timely response
focused on victim safety?

0 Recognizes the ways in which abusers
used children to control adult victims of
abuse?

O Understands that protection of the adult
victim parent is critical to the welfare of
children?

O Provides effective mechanisms to ensure

victim notification, access to advocacy and

victim services, and safety planning?
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C. Monitoring

Does the policy ensure a response that:

How does this happen?

O Links practitioners to those who intervene

at the next points of intervention?

Specifies how and within what time frame
case information is shared, and with
whom?

Includes mechanisms for tracking
practitioner compliance with policy and
for recording exceptions to the policy?

Includes steps to ensure compliance and
address non-compliance?

Provides continuing education and training
for practitioners on an on-going basis?

Establishes a process of record sharing and
external monitoring?
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Instructions for Completing the Findings Template

1. Review all of case analysis worksheets and notes and the policy analysis checklist.

2. Split Part 1 of the findings template into sections and divide the sections among the
assessment team.

a. Assign several sections of Part 1 to each person or small group.
b. Each person or group records their discussions on a copy of the template.

3. Each person or small group completes the list of findings for the assigned sections (Part 1-
Column A on the template).

4. Reconvene as the full assessment team and review the findings, section by section.

a. Each person or group reports its conclusions for its assigned sections.

b. Other team members ask clarifying questions and suggest additions to the findings for
that section.

c. Affirm that team members are in agreement on the conclusions in each section.

d. Identify any areas of practice where the team is not in agreement or where additional
investigation is necessary in order to reach any conclusions.

e. NOTE: Because a practice is not evident in the case record does not necessarily
mean that it does not happen. It may happen but not be documented. Refer to the
case processing map and policy analysis to see whether there is an expectation or
requirement for the practice. Team members may have additional information from
their own experiences that address the practice in question. The team may want to
recommend an expanded assessment that would include additional interviews and
observations with practitioners.

5. Return to the pairs or work groups and complete any recommendations for change (Part 1-
Column B on the template).

6. Divide the team into three and assign one section of Part 2-Policy Changes to each person or
group.

7. Reconvene as the full team and review the recommended policy changes.

8. If the assessment team is authorized to prioritize its recommendations and further develop a
plan for change, complete Part 3 of the findings template.

9. Convene a meeting of the assessment planners, team, and agency administrators to report on
and discuss the assessment’s findings and recommendations.
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Findings Template

A Best-Practice Assessment of the Prosecution Case Charging Decision in
Domestic Violence Cases: Findings and Recommendations

Date assessment completed:

Part 1

Best Practice in Domestic
Violence Case Charging
Decisions

A. Findings:

B. Recommendations:

Request and consider a wide range

of information:

O Police reports of the current
and past offense

O Summary of the presentence
investigation on offenders
previously convicted

O Evidence collected at the
scene, such as photos, broken
phones, ripped clothing and
other damaged property
911 recordings and CAD
reports
Jail call recordings, jail logs of
visitors or mail, or booking or
custodial information of threats
or threatening behavior

O Past and current protection
order and harassment order
pleadings and affidavits

O E-mails, voice mails, text

messages, letters and other

communications

Aurrests and convictions

Victim’s responses to

dangerousness or risk

assessment questions in current

and past police reports

O Communication with victim or,
with victim consent,
community advocate or
victim/witness advocate

O Defendant’s behavioral history
in relation to possible
harassment/stalking charges

O Medical records

O Family court files

ad

Evaluate the history, context, and

severity of violence

O  Extent to which there a pattern
of ongoing intimidation,
coercion, and violence
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Best Practice in Domestic A. Findings: B. Recommendations:
Violence Case Charging
Decisions

O  Severity of the violence

O Frequency of the violence

O  Seriousness of injuries and/or
level of fear expressed by each

party:
0 Who has been injured and
how

o Who is afraid of whom
and in what ways

o What kind of threats have
been made or coercion
used to dissuade the victim
from participating in the
prosecution

o0 Who is most vulnerable to
ongoing intimidation,
coercion and violence

Consider harm to children and use

of children as instrument of abuse:

O Evaluate whether abusive party
physically harmed the children,
and in what way.

O Evaluate whether victim has
been threatened that the
children will be harmed, and in
what way.

O Evaluate whether victim fears
the children will be taken by
the abuser (via abduction or via
custody actions) in retaliation
for participating in the
prosecution.

O  Evaluate whether victim was
assaulted during pregnancy or
shortly after giving birth.

O Inquire as to status of family
court action.

Evaluate risk and lethality factors:

O Include attention to:

Stalking

Strangulation

Threats to kill the victim

Threats of suicide

Forced sex or pressuring for

sex when separated

Serious injury to the victim

o0 Carries, has access to, uses
or threatens with a weapon

o0 Violence outside the home

0 Aggression toward

OO0O0OO0O0
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Best Practice in Domestic A. Findings:
Violence Case Charging
Decisions

B. Recommendations:

interveners
0 Threats to family,
coworkers or victim’s new

partner

0 Abuse of or killing of
animals

o0 Damaging victim’s
property

o0 Violence during pregnancy
or shortly after giving birth
0 Hostage-taking or restraint
0 Acts exhibiting extreme
hostility toward the victim
O Evaluate consequences of no
intervention or less aggressive
intervention on lethality factors
in the case.

Charge with attention to victim
safety, including safety of victim
defendant:

O Charge all crimes committed as
supported by evidence, except
where considerations of victim
safety, including the safety of a
victim defendant, warrant
otherwise.

O  Give precedence to charging
cases most dangerous to the
victims.

o0 Cases presenting the
greatest risk, based on
evidence and the victim’s
response to risk questions

0 Cases where the offender is
out of custody or gone on
police arrival (GOA)
according to the same risk
evaluation as in-custody
cases

0 GOA cases after 30 days
even if police haven’t been
able to interview the
suspect

O Pay attention to charges that
may have been historically
underutilized but are
characteristic of domestic
violence cases, such as:

o0 lllegal behavior that occurs
after police arrive on the
scene

Best-Practice Assessment, Appendix 2: Charging Decisions
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Best Practice in Domestic
Violence Case Charging
Decisions

A. Findings:

B. Recommendations:

0 Strangulation

0 Harassment/stalking

0 Terroristic threats

o Sexually aggressive
behavior

0 Pattern of harassing
conduct

0 Witness tampering

O Where defendant is

intimidating, coercing, or using

violence against the victim,
disposition seeks to:

o0 Put controls on the
defendant’s behavior.

o Hold the defendant
accountable for the
behavior.

0 Enhance victim safety.

0 Allow for the possibility of

rehabilitation, as
appropriate.
O Where the defendant is a
victim of on-going domestic
violence, the course of action

places controls on the person’s

continued use of violence
without increasing
vulnerability to ongoing
violence.

o0 Considers whether charging
the widest range of crimes

or the most severe crime
furthers the goal of
enhancing victim safety.

o0 Considers whether charges

that don’t trigger the full

range of domestic violence

consequences are
appropriate.

O  Where both parties used illegal

violence, neither engaged in
self-defense, and the
predominant aggressor was
arrested, review the case and

consider whether to charge the
second party in addition to the

predominant aggressor.

O Re-evaluate the case for
additional charges when new
information is available.

0 Pay attention to harassment,

stalking, strangulation, or

Best-Practice Assessment, Appendix 2: Charging Decisions
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Best Practice in Domestic
Violence Case Charging
Decisions

A. Findings:

B. Recommendations:

enhancing initial charges.
0 Amend charges as

additional evidence is

gathered and developed.

Understand factors related to victim
availability to the prosecution
process:

O Understand that the victim may
be unavailable to testify and
recognize that the availability
of victim testimony may not be
known at the charging stage.

O  Account for post-Crawford and
Davis legal developments and
strategies.

O Minimizes dependence on the
victim in evidence-gathering
and maximize sources of
evidence.

O Reflect awareness of
intimidation and coercion
directed at victims to prevent
participation in prosecution.

O  Apply knowledge of the
doctrine of forfeiture by
wrongdoing and strategies for
utilizing it in domestic violence
cases.

Evaluate prior incidents and

convictions.:

O Review prior recent incidents
and charge if sufficient
evidence:

o Offender’s prior criminal
conduct against the same
victim

0 Offender’s prior criminal
conduct against another
victim

O  Prior convictions evaluated to
determine if they allow
enhancement of the current
offense with additional
penalties.

0 Where possible and
appropriate, used flexibly in
negotiating a resolution that
serves both victim safety
and offender accountability.

0 Gave consideration to

Best-Practice Assessment, Appendix 2: Charging Decisions
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Best Practice in Domestic
Violence Case Charging
Decisions

A. Findings:

B. Recommendations:

pursuing charges but not
enhancing penalties if
enhancement won’t achieve
or will undermine the goals
of offender accountability,
victim safety and justice.

Consider options in declining
cases:

a

If a felony charge declined,
considered whether a
misdemeanor charge is still
possible.

If a misdemeanor charge is
declined because the case may
be appropriate for felony
charges, transfer the case
immediately to the appropriate
prosecuting authority and
inform the investigator.
Consider further investigation
rather than declining a case if it
might be charged with the
availability of additional
information.

0 Note the potential of

additional investigation
related to charging
strangulation, stalking and
crimes involving threats.

0 Specify to investigators

what kind of additional
information is needed,
including information from
other jurisdictions.

Engage and collaborate with
victims in making charging

decisions:

O Minimize the need for the
victim to confront the offender.

O Protect the victim from
retaliation when using
information provided by the
victim.

0 Treat interactions with victims
as opportunities to build
collaboration.

O Stay aware of the complex and

often dangerous implications of
a victim’s collaboration with
interveners.

Best-Practice Assessment, Appendix 2: Charging Decisions
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Best Practice in Domestic A. Findings:
Violence Case Charging
Decisions

B. Recommendations:

0 Take care not to endanger
victims with what they’ve
shared of their lives, subject to
constitutional constraints and
discovery rules.

O Engage in dialogue with the
victim rather than treating her
or him simply as an
information source.

O  Offer clear, alternative
messages to the abuser’s
messages (e.g., the abuser is
unstoppable or that the victim
is crazy, at fault, unbelievable
or unable to make decisions).

Communicate charging decisions

and respond to inquiries:

O When adecision is made to
decline charges, promptly
communicate the decision to
the investigator.

O Consult with the investigator to
determine if additional
evidence can be gathered to
support a charge.

O Once a final determination has
been made whether or not to
charge the case, inform the
following individuals
informed:

0 The investigator
0 The victim and victim
advocate

The arraignment attorney

Victim/witness personnel

Pretrial release personnel

Arresting officer

Probation officer

The defense attorney or, if

the defendant is not

represented by an attorney,
the defendant

O Respond to inquiries about the
charging decision from
community domestic violence
advocates.

OO0OO0O0O0O0

Best-Practice Assessment, Appendix 2: Charging Decisions
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Part 2

Summary of Recommended Prosecution Charging Decision Policy Changes

Principles

Procedures

Linkages & Monitoring

Best-Practice Assessment, Appendix 2: Charging Decisions
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Part 3

Priority:

Next steps in meeting the priority:

Assigned to:

Target
date:

1.

2.

10.

11.

12.

13.

14.

15.

Best-Practice Assessment, Appendix 2: Charging Decisions
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Best-Practice Assessment Guide - Investigations and Charging: Appendix 3
Excerpt from Chapter 1 of "The Blueprint for Safety”

The

An |nt19.-r.'=u\:]+t=.~n+z:)rr Response to
Domestic Violence Crimes

Archbishop Desmond Tu eells us chat justice demands thiree things:
that the truth be told, that to wharever extent possible che harm be

repaired, and thar the conditions that gave rise to the injustice be
for=ver altered.

The Blueprine s dedicated to all people whose bodies bear the marks
of this injustice and to thoss who are committed to alt=ring the condi-
tions thar ghee rise to this devastating form of vialence.

Adapted from the Saint Paul Blueprint for Safety

Best-Practice Assessment, Appendix 3: Foundations of Effective Intervention
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Foundations of Effective Intervention™

Minnesota has long been regarded as a leader in the national
efforts to end intimate partner violence. In 1974, Women's
Adwvocates was one of the first shelters to open in the country
and became 2 model for the thousands of shelters to open in the
nexct three decades. The Domestic Abuse Project in Minneapolis
was among a handful of batterers’ proprams to open in the early
1980s and remains a leader in the fiald of abuser treatment.
Dhluth was the site of the first interagency intervention project
and in 1982 was the first city to mandate its law enforcement
officers to arrest in domestic abuse cases. It has won international
acclaim for its pioneering work in interagency collaboration. Be-
ginning in the 1970s, the Minnesora Legislature has consistently
produced what is considered one of the country's most compre-
hensive bodies of domestic violence lepislaton. All eleven tribes
and every region of the stare have advocacy programs for victims
of domesric violence. The Minnesora Coalition for Batrered
Women is a strong voice for victims in every major public policy
making area affecting victims of bartering, Programs in CHmsted
County are collaborating with child protection agencies to find
ways o help victims of bartering and their children recover from
the destructive impact of battering on the parent-child relarion-
ship. Mew initiatives are exploring how to work most effectively
on behalf of children when domestic abuse leads to divorce.

It is therefore not surprising thar the next generation of innova -
tion comes from the collaborative work of community grroups,
advocates, leaders in the criminal justice system, and the state
legislarure. In 2007, the Minnesota Lagislarure awarded a prant
to the City of Saint Paul to write 2 comprehensive plan integrat-

Best-Practice Assessment, Appendix 3: Foundations of Effective Intervention

Chaptar1

ing the knowledge gleaned from thirty years of research, dem-
onstration projects, and practice into a “blueprint™ for city and
county agencies responding to misdemeanor and felony assanlts.
There are two versions of the Blueprint, one specifically for the
City of Saint Paul and this one for any communities to uss as a
template or puide to create their own customized version. Both
documents are based on Minnesota law and legal terminology:
The Biuepring for Safery ( Blueprint) is the result of conversa-
tions and consultation with community members, practitioners,
advocates, victims, defense attorneys, researchers, agency leaders,
and experts in confronting this crime both locally and natdonally.
In the end, the leadership of the core intervening agencies and
the districr court bench create a sucosstul Blwsprine Commu-
wiry. Such leadership is the basis for any community’s effor o
confront this devasrating form of violence,

The Blueprint is anchored in six foundarional principles we have
identified as emential characteriztics of intervention thar maxi-
mize safety for victims of domestic violence and holds offenders
accountable while offering them opportunities to change.

1. Adhere o an interagency approach and collective
intervention goals

2 Build atrention to the costext and severity of abuse into
each intervention

% Recopnize that most domestic violence is a patterned
crime requiring continuing engagement with victims
and offenders
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Chaptar1

4 Ensure sure and swift consequences for continued abusa

8. Ulsa the power of the eriminal justice system to send messages
of help and accountability

& Act in ways that reduce waintended consequences and the

disparity of impact on victims and offenders

Endnotes highlighting research findings, academic literarure, and
intervention models supportive of these foundational elements
can be found in Chapter 9.

1. Interagency approach and collective goals

Processing a single domestic violence related case involves five
levels of povernment and over a dozen intervening agencies.
Hundreds of practitioners might touch these cases every day.

An effective response, meaning one thar leads to an end o the
violence, requires solia’ wondinarion across and among the many
practitioners imvolved, as well as a strong sysem af acounrabilin.
Practitioners are commitred to the mission, function, and poals
of their respective agendes, but in an interagency approach they
are simulraneously accountable to the vietim on whose behalf we
inrervens, to the offender with whom we intervene, and o oth-
ers intervening in the case. This interagency ap proach requires a
syszems of comemaneicazion in which each practitioner receives and
relays information in ways that make it posible for everyone

to act with the best knowledge of the case. The legal system is
structured to assign distiner roles with specific powers to create a
systemn of checks and balances that prevents the misuse of Stare

Best-Practice Assessment, Appendix 3: Foundations of Effective Intervention

power, Thar system is the backbone of our justice system. Thar
doesn't mean however, thar practitioners in thess various roles
should not artempt to agree on some shared asumptions about
risk management, deterrence and safery. In fact, the absence of 2
oohesive approach often thwarts the possibility of justice in these
casss. Finally, an effective interagency responsa raquires a am-
mimnent i excelence by each intervening agency and practitio-
ner, as well a5 a mmmirment to challonge one anocher and acrively
engage i reslving disggraemeents. When so many agendes are
involved in case procesing there will be differences, arguments,
and unmet expectations; this is not the problem. The problem
arises when there is no ongoing structured way to resolve those
conflicts. Interagency approaches succeed when everyone focuses
on a shared poal that is centered on the neads of the victims and

families harmed by the violence and brotality:

The ariminal court process demands a high level of coordination
to carry out the dozens of case procesing steps involved in the
response. The criminal codes, rules of evidence and procedure,
case law, administrative forms and processes, calendars and
schedules, data bases, and information sharing protocols dictate
how interagency collaboration is organized. This Blueprint pro-
vides additional structure by introducing coordinating elements
desipned specifically to enhance approaches to domestic violence
related cases:

* In a criminal domestic violence case that involves over one
hundred institutional steps, the Blueprint aeates written

policies for each core procesing point. Bepinning with
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If a Victim of battering thinks
she’s in grave danger, she should be taken

scrinusl}r. A victim's perception of dang:r is
a pcrwcrf"ul pmd.icmr of risk.
_ Multiple studies (Chapter 9)

the 911 operator and ending with the
probation officer who discharges a case
muonths or even years later, each policy
is written with every interveners neads
in mind. The Blueprints interlodeing
policies serve two goals: to standardize
research-based practices and processes
so thar the public as well as system
practiticners can count on 4 consistent,
effective, and fair response; and to bring
agencies with distinetive misions and
goals together under a common set of
collective goals centralizing vicrim safery and offender ac-
countability. By agresing on some fundamental intervention
principles, we offer both victims and offenders a system that
is clear in its mesages, expactations, and actions.

Each policy is accompanied by administrative protocols or
procedures that coordinare workers” actions while simultane-
ously avoiding tuming each practitioner into a robot, devoid
of professional skills and judgment. Every form, matrix, set
of guidelines, report writing formar, and amessment tool has
been designed to address the unique characteristics of this
crime and the interagency nature of case management.

¥ia a system of decumentation and informadon sharing,
each intervention step is woven together with subsaquent
steps in case processing, The legl system is a text-based sys-

tem. What a law enforcement officer is trained and required
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to record about an incident has an impact on charging, trial
decisions, sentencing, probation conditions, and rehabilita-
tion programming. Risk scales, charping poidelines, and
sentendng matrices are significant facrors in how a complex
institurion processes thousands of cases. The Blueprint uses
new and enhanced approaches to parhering, recording, and
dimeminaring information on cases. This informarion shar-
ing system is linked to agreed-upon intervention goals in
domestic violence cases and to efforts to coordinate interven-
tions Acros agencies.

Each policy also sets a foundation from which apencies and
practitioners can clearly delineare their respective roles and
functions. A multagency coordinated response requires
connections between and across practitioners so that it is
impossible to loss sight of the nature of the harm. the lilely
danger, and the opportunities for action and change in each
case. The Blueprint calls on each pracitioner in each in-
tervening agency to be orented toward collective poals, as
well as toward thoss of their own apencies. Those collacive
poals are to (a) protect adult and child victims from ongoing
abuse, (b) impose meaningful conssquences for the harm, ()
help offenders who are willing to change, and (d) reduce the
unintended negarive consequences of state intervention for
individuals and communities.

2. Attention to context and severity
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Chapter1

Diomestic violence is a broad caregory that has come to includea
many kinds of behaviors within relationships between family and
other household members. It jumbles together vastly different
actions: from throwing a shoe ar a partner who gambled away
$1000, to strangling a woman until she loses consciousnes be-
cause she wants our of the relationship. It groups topether slap-
ping someone on the arm with head-butring, The term domestic
violenge focuses artention on specific acts of violence toward a
family member and obseures the contexe of thar violence, which
often includes ongoing coercion, intimidation, and emotional
harm.

What has been largely submerged under the category of do-
mestic violence is baitering: a term recopnized, defined, and
brought to public attention in the 1970s by adwocates respond-
ing to the realities of sustained abuse in women's lives, primarily
by their intimare partners. Batrering came to describe an ongo-
ing partern of coercion, intimidation, and emotional abuse,
reinforced by the use and threat of physical or sexual violence.H!
As laws were enacted to protect victims of battering and hald
batrerers accountable, the term “domestic violence™ was adopred
both to be inclusive of cases where 3 male is the victim and to
emphasize the place where the abuss is occuming, the homa. Ev-
ery act of violence by one person against another thar oecurred
in the serting of the home came o have the same meaning: that
is, all violence involving family members became acts of domes-
tic violence. Laws passed with battering in mind were applied to
teenagers hitting their parents, to one brother hitting another,

to a husband strangling his wife, and to that wife scratching her

Best-Practice Assessment, Appendix 3: Foundations of Effective Intervention

husband in response. Slogans like “zero toler-

Our challenge s«

make visible all that we can possibly

ance for violence in the home® hindered oriti-
cal reflection about the differences between

these acts of violence.

know about the full scope of abuse
"We have learned that applying a single treat-

ment to such a broad range of human interac- -:lc,curri.ng ina rclat]onsh'lp.
tions and behaviors inhibits meaningful inter-

vention for victims and perpetrators.™ For example, grouping all
acts of violence topether, repardless of intent and context, leads
us to treat a battersd woman or a teenage child who reacts to
abuse with violen ce (albeit illegally) the same as the person who
dominates his partner through a pattemn of fear, coercion and
violence. Placing all acts of relationship violence into a single
category of “misdemeanor domestic violence™ or “felony domes-
tic violence® can distort our understanding of who is doing what
to whom, and who needs whar level of protection from whom.
For viarims of battering. such misunderstandings are not benign
and they can have fatal effects, as analysis of intimare partnar
homicide confirms.®!

Chur challenge is to make visible all that we can possibly know
abour the full scope of abuse ocouring in a relationship.!
Interveners must be able to s=e the scope and severity of the
offenders violence, how often and under what circumstances it
is occurring, and the pattern of the abuse: is it escalating, de-
escalating, potentially lethal, or unpredictable? We were tempted
to build the Blueprnt around typologies of domestic violence

offenders, but in the end decided that sudh an approach pre-
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sented too many due process and safety traps. Instead, we have
built differentiation into each step of the process, supported by
intense attention to gathering, documenting, diseminating, and
building on new information over a period of time and frequent,
ongoing contact with offenders and victims. This ditferentiation
will allow us to accomplish the Minnesora Lepislature’s charge

to design a system that tailors interventions to the spacifics of a
case and acoounts for the unique aspects and different levels of
violence and abuse that offenders use and to which victims are

subjectad.

This process of differentiation is not new to the Blueprint. The
Minnesota Lepislature recognized the need for differentiation
over a decade apo when it discouraged dual arrests even when
evidence existed to arrest both parties in a domestic abuse—
related case. Instead, the law encouraged officers o arrest the
predominant agpressor. It also gave prosecutors the ability to
respond to the ongoing nature of this crime by allowing S

e raguiring enhancements for repear offenders. This powerful
discretionary tool permits prosecutors to respond o the specifis
of a cise in new ways.

To respond to domestic violence without inadvertently cans-

ing further harm requires differentiating who is doing whart to
whom, and with what impact. The Blueprint directs practitioners
to pacher information that illuminates both the partern of abuse
and the specific acts being committed. Polides and protocols
then proposs different interventions based on the ciraumstances,

frequency, and severity of abuse.

The

blueprint

A
I satety

Best-Practice Assessment, Appendix 3: Foundations of Effective Intervention
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3 A pntl:orno:l crime regquiring continuing engagement

A domestic violence erime is rarely fully resolved with the first
intervention.®! For those offenders who have much to lose by
aiminal justice intervention, a single legal action may be enough
to jolt them our of thinking thar violence is an effective way of
dealing with their relationship. For another group of offenders
wha batter, the violence will not stop or decrease significantly in
severity until there are repeated interventions. There s a small
but valarile group with long and violent criminal histories for
whom sanctions have little or no impact. If the violence is caused
by mental illness, brain trauma, or similar factors, multiple and
very specific interventions may be necessary:

With the clear exception of stalling, most domestic violence—
related eriminal interventions focus on a single event of violence,
Bur most practitioners charged with intervening in domestic
violence cases understand thar these single acts of violznce are
usually part of a pattemed use of coercion, intimidation, and the
use or threat of violence—namely, battering. As such, the rela-
tionship is characterized by a “continuing” set of violent actions
committed over time and in countless situations. Interventions
to process pne asaulr look different than interventions inten ded
to stop the continued use of abuse and violence. ! The Blueprint
is desipned to do both: to process the “event of 2 erime”™ in a
manner that confronts and stops the pattern of abuse

and violence.

H
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Chapter1

This dual approach to intervention has important implications T orear ber wich vegpecy and dex ber kvow we ave bere for ber and
for an interagency approach. First, we must be prepared to link ber bids when they meed ws, e nexr offfcer (or maybe even the
seemingly isolared incidents into a more coherent picture of one after vhar) will be dealing wich a diffenens person...

behavior and complexity of rsk and safety for any one victim. )
Lerh fure pur iz ohis way, Tin wor vhe one perring basbed wp aned

pushed arowund and reazed like an animal, so fin i @ berer
Jposition ro exvend thar band., [r mighe rake nwo or three of us
and differer calls, bur evennsally most women ger e a poins

Second, we must all see our shared task and function as reach-
ing beyond the processing of that single event to stopping fumre
abuse. Without sipnificant change on the part of the offender,

the coercion and violence is likely to continue and may escalate

in severity and frequency whene the polioe aremt ohe enemy and then they wanr ro work

roperher. ..

The pattemn ed nature of battering means that our contact with a

victim or offender will likely continue for an extended period of To produce m-:-re.mea.nill'lgfu.l and individnzlized respanse we
time. This extended contact provides the opportunity to build st mlfla'::mm _w“h ;FIC[IITIS i ways [hadt a:{ncwd;;ge the
relationships that reinforce safery and accountability in more ratue of Comestie viglenee 45 4 pattemed offenss. TS mens

lasting ways. If a victim is reluctant or refuses to participate in * Wherever possible, minimize the victim's need to confront
a prosecution and court intervention at a given point, how we the offender.

treat her or him will shape the possibilities for a future parmer- + Protect the victim from retaliation when using information
ship.”l As an investigator explained: that she or he has provided.

* Treat each interaction with the victim as an opportunity to
build collaboration over multiple interventions (even when a
victim starts out hostile to those interventions).

IF T onear ber waivh regpece aned dee ber kmow P conaerned the fire
vimee I meeer ber wihew v bappens again she is more likay w rake

my catl, or even aall me. If [ gex frusoraced and angry because [ _ o
need her in onder o gex vo bime and T chrow up my bands, saying * S.m}r mln-:lf!.d ‘,:'the oo F'IE’,: and ::-ﬁe:n dangerous implica-
‘ tions of a victim's collaboration with interveners [®

Jiree, you wanz vo five shar way po abead, " thee Tin just one more

person slapping ber in the face. * Ba awnre.[ha: the ELI.!'I l:l:.].I'I'IEI'I[al pu:pf:\\se.crf ba[[eri!'lgf which
characterizes the majorty of domestic violence criminal
As pwo patrol officers noted: cass, is to control whar the vietim says, thinks, feels,

and does, 1
What 1 do amd say whe first time we po our on a case w0 the tone ) ) . - .
‘ ¥ e £ ‘ * Engage in a dialogue with the victim rather than treating her

Jor wibae vhe nexe afffcer faces, If he's banile and in my faoe and or him as a data point.
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The Blueprint

uses interagency policies, protocols,
case processing procedures, and
information sharing to (a) maximize
the ability of the state to gaina

mMEasure DIF CGI'III"DI OVET a 'CI.DI.TICSIiC

* Avoid unintentionally reinforcing the
abuser’s actions: affer a clear alternarive to
messiges thar the vicim is crazy, at fault,
unbelievable, and unable to make decisions,
and thart the abuser is unstoppablat

4. Sure and swift consequences

In the criminal justice field, it is widely
believed thar sure and swift punishment is
more imporeant than severe punishment.
Research into domestic violenes shows this w

violence offender; (b) use that control 1, particularly true in confronting this erime.

to intervene quickly when there are

Evidence suggests that building sure and swift

consequences into the infrastructure of case

new acts nf'vialcnc:, intimidarion or  processing can reduce recidivism in some cases

and the severity of ongoing abuss in others."

coercion; and (c) shift the burden of

. Th ional data is enc ing, alth
hcr]-clmg the offender accountable for e national data is encouraging, although

day-to-day work in the criminal justice system

violence or abuse from the véictim to  can leave many practitioners frustrared and

the sysem.

skeptical that the changes made over the past
seweral decades have not reduced violence,

Batterers end to push against any boundary set for them."™ The
clearer we are abour what behavior is and is not acceprable, the
more likely the abuser is to live within those boundaries. Each
policy and administrative protocol in the Blueprint, from the
initial law enforcement contact through cse closure, is designed
with the goal of sure and swift consequences in mind, but also

Best-Practice Assessment, Appendix 3: Foundations of Effective Intervention
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with the recognition that sometimes intervention goals cin con-
flict. For example, if a probationer is arrested for asaulting his
former partner, that new case may take months to resolve. The
decision to pursue an immediare probarion violation for com-
mitting 2 new affense is weighed against the posibility thar the
violation hearing might pose problems for the new case, which
carries a more substantial and enhanced penalty. A prosecutor
might prefer to wait for the new conviction to avoid such com-
plications. Hewever, waiting might resulr in the defendant hav-
ing free license to harass the victim, particularly if the defendant
is aware that all new casas will be rolled together and treated as
one in the end. One course of action—pursning the probation
violation—reinforces swift consequences. The other course of
action—pursuing an enhanced gros misdemeanor—may rein-
force more substantial consequences. The Blueprint policies and
protocols address these dilemmas, sometimes with a mandare
requiring practitioners to take certain actions, sometimes with

a set of guiding principles or procedures, and sometimes with a
training memo suggesting how to weigh the ditferent outcomes.

The Blueprint uses interagency policies, protocols, cise process-
ing procedures, and information sharing to (a) maximize the
ability of the state to pain a measure of control over a domestic
violence offender; (b) use that control o intervene quiddy when
there are new acts of viclence, intimidation or coerdon; and (c)
shift the burden of holding the offender acoountable for violence

or abuse from the wiodm to the e,

5. Hlnag-n of hlh: and n:nuntﬁiil]r
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The single greatest obstacle to the ciminal justice system’s effec-
tive intervention in battering cases is the degree of psychological
and physical control the abuser has over the victim."! Batterers
rely on the power they have over the viatim o shield them from
legal interventions. Therefore, the ability to work with a vietim
of bartering hinges on herthis belief thar (a) our intervention will
counteract that power, (b) we understand the reality of living
with battering, (¢} we have a collaborative approach to working
with her or him, and (d) we are here to help, however long

it takes.

The State, and by extension the practitioners who represent it,
has a powerful influence over people. The messages given to
wvictims, offenders, and children at each point of intervention
can have a deterrant effect or, altematively, can fail to deter and
therefore act as an opening for mare violence, ™

Consider two linchpin charaaeristics of bartering cases invaolving
heterseual men. ¥ First is the barterers sense of entitlement to
his actions. His partner is the tarpet of his violence not so mudh
becauss of whar she did as wibo she is. Research has shown thata
cognitive behavioral approach that challenpes the abuser’s belief
systemns abour his rights and entitlements in intimate relation-
ships is more effective than any other rehabilitarion ap proach.*7
That approach can begin with the disparcher and respond-

ing officer. If every intervening practirioner is coherently and
consistently “on-message” the path to a rehabilitation program
will be well-worn before a batterer enters his first group. This
cannot happen when each practitioner offers his or her distinet
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and often competing message about what lies at the roat of the
problem and what will fix it.

Effective interventions with an offender who is a batterer are
respectful, but also clear and consistent that there will be a con-
saquence every time the offender violates a mncrion or require-
ment. This consaquence will be sure and swift and it will be
linked to what the person choss to do. For a man who batters a
female partner, a previously absent message will now suddenly
be very clear: he will be held accountable for the harm he has
caused. Offenders nead to know that the system is coordinared,
the players speak to each other, and they mnnot succesfully play
one off against the other. Most importantly, batterers have to see
that the viclence, coercion, and intimidation are the focus of the
state’s intervention, and not the victims behavior In this spedfic
respect, there is no neutrality available to law enforcement
officers, prosecutors, or judges; every message either challenges
an abuser’s sense of entitdement or reinforces it.

The second linchpin characreristic of bartering is the batrerers
domination of the victim—not only physically, but often eco-
nomically, socially, emotionally, psychologically, and legally. ™
The practitioner who talks to the victim in terms of, “Look
what happened: he hit you once, he'll hit you again,” misses the
complex nature of batrerers” domination of their victims and
the far-reaching implicarions of that domination on the lives of
women and their children. The abusar’s messages to his partner
are often linked to her culral, economic, religious, or spiritual
identity® “TMo one will believe you...no one will help youw...

The

blueprint

jorsatety

-79-



they all know you're crazy...you're disgracing the clan (or fam-
iby)... theyll take your kids...a good (Mative, African American,
Christian, Hmong, Jewish) woman doesnt shame her hushand
this way.. what about the things you've done: your drinking,
your visits to the shrink?.. .everyone knows youre bipolar...I'm a
(cop. minister, lawyer, doctor, hero in this twn, stable business-
man ), who wiould believe you over me?. .. think of the family...

the children need a father, you're taking that away”

Dhur mesages to a victim need to be cognizant of the relentlessly
destructive mesages she has been told and on some level has
come to believe, As interveners, every action we take and every
statement we make can and should be aimed ar an efficient,
consistent, coherent, clear message that strips the abuser of his
most powerful weapon: his message that “shey can't and won't
help you."k

Two caveats require atrention here. First, not all cases of domes-
tic violence invalve heterosexual men bamering women. Some
involve gay men bartering their partners. People with significant
mental health problems may assanlt partners outside of the
context of battering, Similady, a small percentage of drug ad-
dicted domestic violence offenders do stop abusing their partners
when they stop using drugs. Victims of bartering who fight back
illzgally do not fir the profile we have described above. There

are also women who batter their partners—primarily in lesbian
relationships, but sometimes, though rarely, in heterosexual re-
lationships. While cases involving battering by men are the vast
majority processed in the criminal justice system, when practitio-
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ners encounter casas that do not involve men battering women,
they need to adjust their interventions acoordingly:

The second caveat is a reminder that in the courtroom the of-
fender is presumed innocent until proven guilry. Practitioners
relay messapes ar every point of contact with the offender and
victim. Most of those points of contact are pre-comvicion.
Practitioners must walk 2 fine line between presuming puilt and

being helpful and clear with suspects and victims.

Practitioners have the opportunity to counteract the mesages
associated with a batrerer’s defense for the viclence.™" A barterer
(L.e., someone who enpages in a continuous pattern of violence
and abuse) has basically seven defenses, each with a support-
ing messags. Those mesages are (a) I didn't do it; someone else
did. (b) the victim is lying, (c) it was an accident, (d) it was
self-defense, (&) it can’t be proved, (f) yes, [ did it, bur you'd do
it too in my situarion; have you met her? or (g) I did it, but the
officer messed up; they can’t convict. Batrerers do not even need
to present thess defenses when they cn rely on their victims o
be unavailable to counter or challenge the defenses. Most abus-
ers discourage victims' partidpation and reinforce the mesage
that interveners cannot or will not help. Sometimes they do this
in blatantly illegal ways; other times they rely on their power
over the vietim to protea them. Chur pressure on a vietim to
cooperate and the protection we can offer is marched and often
overpowered by the pressures a batterer can apply and the conse-
quences he or she can impose for that cooperation.
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The Blueprint is imbedded with a set of messages that, if coordi-
nated across practitioners and intervening agendes, can contrib-
ute to lower recidivism, increased engagement with victims, and
less resistance from abusers to the state’s role in confronting the
abuse. The Blueprint extends messages of help: o proteet victims
and to provide offenders with opportunities for change. It also
extends messages of accountability: individual accountahility
for the harm caused by battering; interapency accountability

in building and sustaining an etfective collective response; and
intervention’s accountability to ensuring protecion for victims
and fair, respectful treatment of offenders,

&. Reducing unintended consequences of interventions
and the disparity of impact

We do not all experience the world in the same way. People’s so-
cial realities are constructed by differences in class, age, race and
ethnicity, immigration status, se=xnal orientation, history, privi-
lege, and many other aspects of culture and identity: As a result,
we do not all experience batrering in the same way, or the actions
of interveners, or the impact of policies.®! An effective domestic
violence intervention accounts for the realities of peoples’ unique
circumstances and sodal standing, For example, our interven-
tion strategies must address the relationship between violence
and poverty, homelessnes, gender, and race. Ohur interagen oy ap-
proach must reduce rather than emphasize the dispariry betwean
groups of people with different social realities. Reducing dispar-
ity requires us m find ways to sustain compassion for the people
we encounter. Working in and around the eriminal legal system

10
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in general—and responding to domestic violence in particular—
is stressful, demanding work. We are constantly dealing with
aspects of peoples’ lives that are harmful, chaotic, and cruel. It is
far too easy fora corrosive cynicism to sat in that dismisses those
before us as umwrorthy of help and attention, and diminishes the
kind of problem-solving that fosters safety and accountability on
both an individual and a systernic level.

Almost every practitioner in the system can cite a cass where
everyone did his or her job and every policy was followed, but
the ourcome of the case was neither just nor protective of the
victim. In thess familiar cases, the poor outcome is as much due
to failures in our intervention strategjes as it is abour speadfic
abusers, Effective intervention cannot be a blanket, one-dimen-
sional response. Traly implementing the concept of equal treat-
ment under the law requires thoughtful legal interventions that
produce just outcomes. Under what circumstances should we
adjust for the impact of policy and practice on peoples’ different
social realities? Whenever possible, the Blueprint introduces ways
in which practitioners can reduce the level of disparity produsced

by their interventions.

Conclusion

The Blueprint incorporated input from hundreds of experts,
beginning with dozens of victims of abuse who arrended focus
groups and pinpointed specific ways that interventions could
betrer promaote their safety. These experts also included 911 call
takers and disparchers, Sheriff's Department warrant officers and
jail staff, law enforcement officers, prosecutors, probation agents,
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and judges. Community-based advocates and advocates located
in the County Attorney’s office weighed in on the design. We
consulted with a national team of researchers and deliberated
nearly every line of the Blueprint with supervisars from each
participating agency. The level of collaboration in the process
demonstrares why Minnesora has long been considered a leader
in the national movement to end the most common form of

violence in our society

The Minnesota Coalition for Battered Women began tracking
domestic violence—related homicides in 1989, They report this
grim tally: ar least 454 women have been murdered by a suspect-
ed, alleped, or convicted perpetrator who was a current or former
husband, boyfriend, intimate partner, or housshold or family
member. 2! They have been shot, stabbed, strangled, and beaten
to death, often with great brutality and often in the presence of
or during an atrack against their children as well. Unreported
are the countless “near homicides™—non-faral thanks o prompt
medical attention—and the even greater number of peopla who
endure ongoing and daily eoercion, intimidation, and violence
with devastating impact.

In the past thirry years we have come a long way to build-
ingworking relationships, alliances, and collaboration among
advocates, law enforcement, prosecutors, probation apents,

and other interveners, both with one another and with vietims.
These relationships have produced a far more intentional and
effective approach to community intervention in what was onoe

considered a private erime. This effore has significantly reduced
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intimate partner homicides overall and introduced options for
victims of domestic violence that were unheard of in our parents”
and grandparents time. It has meant that women, who are most
often the victims of domestic violence, live for far shorter periods
of time in an abusive relarionship, as do their children.

We have learned that each encounter between someone liv-

ing with this violence and a pracitioner in the “system” is an
opportunity to interrupt the actions and patterns that sustain
battering, The Blueprint organizes us to present a cohesive sst of
messages to victims and perpetrators. To adult victimes: () we're
here to halp when you're ready for that help; (b} the viclence

is not your fault and you are not responsible for the perperra-
tors actions; and (c) I'm concerned for your safery—by working
together we have the best chance of stopping the violence, To
children: (a) you haven’t done anything wrong—it's not your
fault; (b) we want everyone to be okay (safe) and we're here to
help you and your family: and () we won't hurt your father or
mother. To perpetrarors: (a) the violence must stop—there is
help for you to do thar and there will be consaquences if you
don't; (b) this arrest {or prosecution or probation) is a resul

of your actions and not the actions of others; and (c) this is an
opportunity for you to dhange, to reject the violence and repair
the harm you have caused, and we can help you do that. In its
structure and content, the Blueprint prepares apencies and prac-
titioners across the criminal legal system to carry thess messages
with one voice.
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Underhring Assumptinns in the
B|ueprint for Safet)r

In our prandparents’ peneration women had few options for
finding safety from bartering, There were no organized shelters
or religious or community support systems challenging the
abuser (although informal confrontations oecured in many com-
munities). Law Enforcement was expected to calm the situarion
down and leave. All but the most serious asaults were screened
out of the system and the few arrests that eocurred were rarely
proszcuted. Thar all changed with the opening of the first shelter
for battered women in 1974 and the first interagency interven-
tion project in 1980, The last thirry-five years have seen enor-
muous chanpes in the states response to intimate partner violance.
For the first time in history, the stare’s obligarion to protect is
citizens was applied to “wives."*

In any society, widespread use of violence, aggression, and
coercion in families is a culrural phenomenon. Such violence

is rooted in unjust social structures which the criminal justice
systemn alone cannot unravel. The criminal justice system plays
two impaortant roles in reducing violence in families, however,
by (1) enforcing laws which criminalize a once accepted cultural
practice (similar to the legal system’s impact on drinking and
driving, child labor, sexual harassment in the worsplace, and
exposure to secondhand smoke); and by (2) stopping individual
abusers from doing more harm. It is one of many institutions
thar convey social norms and reign in unacceprable behavior. It
strives to accomplish this in domestic violence by responding
with sure and swift consequences to those whose battering makes

the home a place of fear rather than a place of refuge.

For almost three decades adwocates have raised the voice of con-
carn that too litte is being done to stop the violence. Researchers
have sent mixed messages about what works and what does not
work. Organized opposition w reform has grown. As one erimi-
nal court judge shared with a colleague:

Tve alweays dhowghs thar in domenic wolenee oaser T could be
the omly peon in the courtroon—ao defendane, ne wenim, ne
awrorneys; nova clerk or depury in mpht, wor o mosion ro el on
or decision ve make—and soll T'd be abs harely sure [ was doing
SRR LN

The judp='s frustrations are shared by many in the criminal
justice system. [ntimare partner violence is a complex type of
crime. The offender’s control over the vidtim can make effec-
tive intervention incredibly difficult and time-consuming in a
resource-starved institution. The good news is thar owr overall
stratepy of using the legal system to stop the violence has made
a difference, particularly in homicide rares. Spousal homicides
overall dropped by 46% berween 1976 and 2004." The number
of black males killed by their partners dropped an astounding
82%, black females by 56%, and white males by 55%. Between
1976 and 1992 there was also a 48% drop in severe violence.®
Bartered wiomen and their children fice a very different realicy
today than did our grandmoth ers,

Yet few in the “system” are comforted by thess statistics when
law enforcement calls and courtroom calendars are still overflow-
ing with domestic violence—relared cases. The Blusprint proposes
the nexr level of change. It rests on years of experience in inter-

"We use the word “wives™ here as did Del dartin in her 1979 classic, Famered Wives, to speak of women in a marriape-type relatiorship with men,
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-83-



agency coordination; research on arrests, sentencing, and treat-
ment of batterers; statistical trends; and a year-long process of
interagency negotiation in Saint Paul. The policies and protoools
are designed ro guide every practitioner to do everything posibla
each time a person reachss our to this mammoth institution for
help. Each asumption undedying the Blueprint is supported by
research. The Blueprint is an arternpt to integrate what we have
collectively come to understand as best practices in the criminal
justice system response to domestic violence, Thoss assumptions

indude:

* When work is coordinated across agencies and within agen-
cies, the overall capadty to protect is increased.

The action of one practitioner is strenpthened by the
cumnularive effect of coordinared actions across the criminal
justice system.

When the system is organized to treaf a case as part of an
onpoing pattem of ciminal activity rather than a singular
EVENE, OULComes improve,

Interagency coordination is strengthened when informa-
tion is organized around common risk markers that are
uniformly collected and shared. Mot all domestic violence
is the same. Interventions for cases where ooercion, intimi-
dation and control create the context for violent acts are
different then when this context is absent (e.g. cases of
mental illnes, isolated events, victims of abuse reacting).

* Sending clear and consistent messages of offender acoount-
ability and victim safety can reduce the violence.

The

blueprint
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* Mot all domestic violence is the same; interventions ditfer
when coercion, intimidation, and control create the context
for violent acts.

* Whenever possible we must shift the burden of confronea -
tion from the victim to the intervening practitioner.

* Danger and repeat vinlence from the perpetrator can be
anticipated when certain actions and behaviors are visible.

* It is important for every act of apgresion by the offender to
b met with sure and swift consequanices,

* Intervention policies and protocols should be adapred o
diminish unintended consequences that adversely affect
marginalized populations.

Archbishop Dresmond Turu tells us that justice demands three
things: that (1) the twurh be told, (Z) the hamm be repaired to
wharever extent humanly possible, and (3) the conditions that
gave rise to the injustice be changed. The Blueprint envisions and
builds a path to all three for those subjected to violence, aggres-
sion, and coercion in their intimate relationships and families.
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Practitioners’ Guide to Risk and Danger in Domestic Violence Cases

This is an abbreviated list of factors related to risk and danger in domestic violence. Muost of the research is based on violence toward women, which reflects the
majority of cases coming into the criminal justice system and the majority of ressarch. These indicarors supgest one of the following likely outcomes withour effective
intervention: the violence will (1) probably contimue, (2) escalate, andfor (3) become lechal.

Using this risk guide Acts or threats of viclence associated with risk & lethality:

' Each Blespriver proteccl includes specific instructions for decumenting and Factors listed in italics are particularly asscciated with lethal violence,
responding to risk. Practitioners should also read the related training memo and * Seilking
participare in the Blueprint training on risk and danger. * Serangulivion; asempes ro “choke”

d Elicit and document the dsk factors contained in this guide. Whenever possible, talk | = Theears ro kil she wicrion
with the victim: engage ina discussion about d.a.n.g\e: rather than just asl:in.g if these & Theedis to kil it the victim believes n:-r_,if.frs

[]

things have happened. Victim perceptions and interpretations are important. Threars to kill that are converad ro atbers

L]

d Communicate risk factors to other intervening practitioners in a timely manner. Threass of swicide
=l Be atrenrive to the factors in o given case; use experience, common sense, and * Forcad s ov presuving for sex even wiben sepavasad

training to make judgments about the lovel of danger that both the offender and the | * Sevions dnjury ro the picnim

Carries, has decess b, wes, ov shredtens with & wedpon
4

set of circumstances poss,
' Adjust the response to each case based on the level of risk and dangerousness.

= Protect the victim from retaliation when scliciting or using safety and rsk informa-  |* Aggression toward interveners

[]

Violemce outside of the bowne

tan. * Thurears o family, coworkers, victim’s new partner
= Link victims with rise factors to an advocate,
= Seay alere; the level and eppe of risk will likely change over time and as circumstances | * Damages victimb properoy

[]

Animal abuse or killing pets

change. Determining and managing risk is an cngeing process. * Wiclenr during pregnancy or shortly after birth
= Awictim’ attempt to terminate the r\da.:ionﬂ.'l.ip is a major chang\e that poses = Hml:i.g\e-mking; restraint
increased risk * Acts exhibiting extreme hostility toward the vicrim

= Victims’ perceptions ufhigh dan.g:r are l::Fpi-c.:Ll:F accurate: their perceptions af lowr
danger are oftzn not. Coercion

Violence with a pattetn of coerclon Is a serfous marker of high risk violence. Cosr-
clon may 3 displ.:.].'cd as contral of childmen, Anances, or activities, sexual apgression;

intimidation; hurting pets; or isclating the victim from support spstems,

.
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Risk is higher when the viclerce is accompanied by: Hemicide-Suicide (for male offenders) accounts for 27-32% of the lathal

* Anincrestz in fraguency severity or type of wiolence sver recens menths demestic vialence incidents.

* Abnose daily imgpaivmens by alobol or drugs Dredonsinanr rick markers include: guns, pasterns of estramgensens and veunion and
* The wickim aisfompring 8 permanens bredk offender’s poor menial bealid. Additional rsk markers may include:

* Srtrangemsens, sepdvatiors, dnd rewrions * Dbsession or jealousy * Suicide attempts or threats

* Failwre of prior interventions o affect the afender s Alechel impairment (23 1o 380 of . f'-e:sc-n.:llil.}"d.is«:-l:d.er

* A victim oo expreses fode of Hhveits o bl

perpetmtars) ® Ek-pr\es;ion of offender (6%

* A eicrim makivg no artenips to ledve despive severe abuse s Histerr of domestic viale
] s

& Pleior drresss, bie rﬂ:fwrr.'w.u; il J':el.l'_r".lw-.‘r;fau erdens)
* Isolation of wicrim (physical or secial) Wemen whe kill male partrers
A victim seeking cutside help in the past year
A victim has a child who is not the offender’s

An abuser leaves before law enforcement ardve; eludes warmants

Dredomrinanr visk markers inciude: sveve, increasingly freguent, and vecent wiolnee

L]

by maale paviner dpainst the defendans; 2 defen dirr wihe is isolaved and bas e social

An abusers FESPCES
’ R n]-_:r:ﬂ:; sr::mo:se Additional risk markers may include

o Mental health imsues * Acces or prior uss of weapons * Prior strangulation by person killed

o Financisl difficulty; unstable housing * Moare than 10 viclent incidents in * Traditional relationship (marred,

o Ceneralized aggm;ion ot viclent acts thiz last year ar the hands of the children, lengthy relationship)

o Ongoing efforts to take children from their mother Per:mn feilled ) o : -EJP_PEd a_"'d' isolared in violent

o History of violence in multiple relationships * Prior law enforcement intervention in relationship

o First ._':_: of viclence is life-threatening or brutal one or more demestic viclence calls in | # Dhefendane soughe help

past year

o Odsrsnive comrol af wictings daily activities

(Moo The absemce of way of these fuctons such & “defendant sought badp® sheuld st lead o a
conclusloa that there Is ao risk. These are noi absolute correl ptbons.)

JoC Campbell, D, Webster, =t al., “Assessing Rik Facrars for Incimare Parcner Homicide,” M1 Journal Mo.
o Dirawing others into the abuse (e.g., children, family; friends) 260 {2003} 1515, herpsreencics povipd flesL frocoaSte paf

o T\"l":'”"‘f‘:‘r-"lPJii'”"z*f with F"W'b“iﬁ'-"- or P"‘E"“:i‘Il release conditions PR Kropp, [ncimate Parcner Vinlence Risk Ascemment and Manapemene, Wiclence and Victims 2302
(2008} 2022200

J. Roehl, © O Sudlivan, ec al., “Incimace Farmer Violence Pisk Assesrment Vilidation Snady, Final Beport”
(20051

NI & hicp:fwwes ncjos. ponpdffiles 1 iy grans ! 20073 1. pdf

N. Wehbsdale, *Lethality Assessment Tools A Critical Anahysis,” {20009, VAW ar hicp: new. veame. orgd
carspory Main_Doc.phprdocid=387

o Osrmive fealessly
o Significane and harmful uss of a child
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